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PART    II. 


I 
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Victoria,  8th  August,  1861. 


My  Lord  Duke, 

I  have  the  honor  to  forward  to  you  herewith  correspondence  and  documents  as 
■described  in  an  accompanying  schedule  in  connection  with  a  recent  application  made  on 
hehalf  of  this  Government  to  the  Supreme  Court  of  Civil  Justice  of  Vancouver  Island, 
for  an  injunction  to  restrain  the  HudBon's  Bay  Company  from  farther  dealing  with  the 
land  claimed  by  them  under  a  possessory  title  prior  to  charter  of  grant. 

2.  The  documents  very  clearly  exhibit  the  nature  of  the  case,  but  it  may  be  desir- 
able that  I  should  glance  at  the  different  heads  and  explain  the  application  to  the  local 
court. 

3.  As  your  Grace  is  aware  from  previous  correspondence  the  Hudson's  Bay  Com- 
pany claim  certain  sections  of  land  in  Vancouver  Island  amounting  in  the  whole  to 
about  3084  acres,  as  being  their  private  property  by  occupation  prior  to  the  grant  to 
them  of  the  island  under  the  charter  of  the  13th  January,  1849.  Her  Majesty's  Government 
reject  this  claim,  and  do  not  recognise  any  title  to  land  in  Vancouver  Island  other 
than  that  conveyed  under  the  chartei.  The  case  has  been  referred  to  the  Judicial 
Committee  of  the  Privy  Council  for  decision. 

4.  On  the  27th  April  last  the  Surveyor-General  addressed  me  a  letter  representing 
that  notwithstanding  the  claim  of  the  Hudson's  Bay  Company  to  the  land  in  question 
was  admittedly  in  dispute  the  company  were  still  dealing  with  the  land  in  all  respects 
as  if  it  were  indisputably  their  private  property,  and  not  only  so  but  that  they  were 
carrying  these  dealings  "to  such  an  extent  as  fo  involve  a  breach  of  faith  both  towards 
former  purehasers  for  value  and  the  public  as  well  as  towards  the  Government,  inas- 
much  as  the  map  under  which  they  had  originally  laid  out  and  sold  the  town  site,  and 
which  had  become  the  ofBcial  map  of  the  town,  having  been  accepted  and  registered  in  the 
Land  Office,  wns  disregarded  by  the  company,  portions  of  land  laid  off  on  that  map  as  streets 
and  public  reserves,  and  even  a  portion  of  the  government  reserve  upon  which  stand 
thu  government  offices  having  been  recently  sold  by  private  contract,  and  further  that 
the  company  were  daily  disposing  by  private  contract  of  the  different  unsold  portions 
of  the  before  mentioned  land. 

5.  I  forwarded  the  Surveyor's  General's  letter  for  the  opinion  of  the  "  ttorney- 
General.  That  functionary  reported  that  if  the  case  was  us  represented  the  necessary 
steps  could  at  once  be  taken  for  putting  a  stop  to  such  proceedings. 

6.  Upon  consultation  with  the  Attorney-General,  and  understanding  the  caution 
conveyed  to  me  in  your  Grace's  despatch  No.  1,  of  the  2nd  January,  1860,  respecting 
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the  non-recognition  by  Iler  Majesty's  Government  of  the  daim  made  by  the  company 
»»  intended  to  point  out  my  course  of  action  did  circurostancos  require  it,  and  con- 
sidering that  these  circumstances  did  require  from  this  Government  some  interference 
to  protect  the  best  interests  of  the  colony,  and  to  maintain  the  credit  of  the  Govornmont 
by  preventing  tho  further  private  alienation  of  land,  some  of  which  was  actually  required 
by  the  colony,  and  all  of  which  was  of  exceeding  value  to  the  colony,  and  by  protecting 
the  public  in  what  thoy  unclerfituod  was  guaranteed  to  them  upon  the  faith  of  the 
Government.  The  town  having  been  laid  out  and  the  reserves  made  prior  to  the  expiry 
of  the  charter  of  grant  and  when  the  control  of  all  land  was  exercised  by  the  company, 
and  they  were  viewed  by  the  general  public  as  identical  with  the  Government,  I  caused 
a  letter  to  be  written  to  the  Attorney-General  authorising  him  to  take  such  proceedings 
as  the  case  I  pat  before  him  might  seem  to  call  for  and  justify. 

7.  The  Attorney-General  accordingly  filed  an  information  praying  for  an  iitjunction 
as  before  stated.  The  information  was  supported  by  full  and  complete  affidavits.  No 
evidence  wai>  aled  on  behalf  of  the  Hudson's  Bay  Company.  Tho  Court  however  held  that  it 
could  not  grant  the  injunction  sought  upon  ihe  ground  that  the  subject  matter  of  the 
suit  was  in  litigation  in  another  and  superior  Court,  and  that  any  action  of  the  Coi^rt 
hero  might  be  construed  into  an  attempt  to  forestal  the  action  of  tho  Court  above.  ^ 

8.  I  have  therefore  to  report  these  cir(urastances  to  your  Grace,  and  to  forward  to 
you  all  the  documents  therewith,  in  order  that  should  your  Graou  think  fit  the  same 
may  be  laid  before  the  Judicial  Committee  of  the  Privy  Council. 

9.  It  will  bo  perceived  that  by  the  action  of  this  Government,  no  interference  was 
attempted  with  any  portion  of  the  land  forming  the  actual  sites  of  the  company's  esta- 
blishments at  Victoria.  To  this  it  was  considered  that  the  company  could  probably 
obtain  a  good  title  upon  paymentof  the  fixed  price  of  XI  per  acre,  Her  Majesty's  Govern- 
ment having  declined  to  purchase  such  establishments  upon  the  expiry  of  the  grant*  The 
injunction  was  intended  only  to  apply  to  the  other  portions  of  tho  8084  acres  to  which 
no  such  equitable  and  consistent  claim  could  bo  advanced. 

10.  I  trust  that  what  has  been  doiie  herein  may  be  in  accordance  with  the  views  of 
your  Grace  under  the  circumstances  detailed,  and  requesting  instructions  as  to  any 
further  stops  which  it  may  be  considered  advisable  to  take. 


His  Gbace  the  Duke  of  NswcAaTLE, 
&c.,  &c.,  &c. 


I  have,  &c., 
(Signed)  JAMES  DOUGLAS. 


Schedule  of  Enclosures  transmitted  in  Despatch  No.  50,  of  8th  August,  1861, /rom  Governor 

Douglas  to  the  Dulce  of  Newcastle. 

No. 


No. 

Date. 

Nature. 

I 
2 
3 
4 
5 
C 
7 
8 

2'(ih  April, 
27th  April, 
30th  April, 
2nd  May, 
9th  May, 
9th  May, 
*^5th  June, 
25th  June, 

1861. 
1861. 
1861. 
1861. 
1861. 
1861. 
1861. 
18«1. 

Surveyor-General  to  Governor  Donglan. 

Attorney-General  to  Colonial  Secretary. 

Colonial  Secretary  to  Surveyor-General. 

Surveyor-General  to  Colonial  Secetarj. 

Colonial  Secretary  to  Attorney-General. 

Colonial  Surveyor  to  Attorney-General. 

Attorney-General  to  Colonial  Secretary. 

Copies  of  Information,  Aifidavits,  &c.,  Judgnent 
certified  by  Chief  Justice,  accompanied  by  two 
Maps  and  three  Drafts  of  Indenture. 
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Sir: 


VioTORiA  Land  Oprice, 

April  27th,  18G1. 


I  bog  leave  to  appeal  to  your  Excellency  under  the  following  circumstances, 
that,  pending  the  decision  of  Her  Majesty's  Privy  Council  as  to  the  ownership  of  the 
town  site  of  Victoria,  officers  of  the  Hudson  Bay  Company  continue  to  subdivide  and 
sell  the  same,  and  manage  the  entire  estate  for  the  sole  benefit  and  without  reference  to 
public  convenience,  in  relation  to  thoroughfares,  size  of  lots,  wharfage,  and  reserves. 

I  would  submit  that,  if  pending  such  decisiovi,  officers  of  either  party  to  the  suit 
referred  to,  have  a  right  to  act  so  rather  than  those  of  tlie  other  it  must  be  officers  of 
the  Crown,  since  they  claim  no  personal  pecuniary  advantages  from  such  sales,  and  are 
therefore,  it  may  be  presumed,  better  qualified  to  administrate  the  estate  for  the  public 
benefit. 

Under  these  circnmstancds  I  very  respectfully  suggest  that  your  Excellency  will 
be  pleased  to  empower  mo  to  apply  to  the  Supreme  Court  here  through  the  Attorney 
General,  for  an  injunction  to  stop  further  sales  of  town  lots  in  the  said  town  site  by  tho 
Hudson's  Bay  Company  pending  such  decision,  unless  under  the  disinterested  super- 
vision of  a  Becejver  appointed  by  tho  Court  as  usual  in  such  cases,  or  should  the 
suggestion  now  made  not  meet  with  your  Excellency's  approval  that  your  Excellency 
will  be  pleased  to  say  what  course  of  action,  if  any,  I  am  now  in  my  official  capacity  to 
lake  in  the  mattoir. 

I  have,  &c., 

J.  D.  PEMBERTON, 

Surveyor  General. 
His  Excellency  James  Douglas,  Esq., 
Governor,  &c. 


Sir 


Attorney  General's  Office, 
April  27th,  1861. 


With  reference  to  the  letter  of  the  Surveyor  General  I  have  no  hesitation  id 
saying  for  the  information  of  His  Excellency  that  his  application  can  be  at  once  com- 
plied with,  should  the  facts  be  as  he  represents.  t.«.,  Iftbe  Hudson's  Bay  Company 
and  Her  Majesty's  Government  are  at  issue  in  the  Privy  Council  upon  the  title  to  the 
land  of  the  town  site  itself. 

I  am  not  aware  that  His  Excellency  is  offloially  advised  of  such  a  circumstance,  and 
I  can  hardly  conceive  that  had  such  a  question  arisen  His  Excellency  could  have  been 
Jkept  in  ignorance  of  it. 

Her  Majesty's  Government  seem,  so  far  as  the  despatches  have  apprised  His 
Excellency,  to  have  declined  to  accede  to  certain  claims  to  land  beyond  the  town  site, 
as.  for  instance.  Uplands  Farm,  but  I  am  not  aware  that  His  Excellency  has  been 
apprised  of  any  claim  made  by  Her  Majesty's  Government  to  the  unsold  portion  of  the 
town'site  other  than  those  reserved  for  tho  purposes  of  Government. 

As  the  Surveyor  General  has  recently  left  England  he  may  be  aware  of  something 
disclosing  a  new  for^"''e  in  the  question,  so  it  may  be  that  information  with  regard 
thereto  may  not  have  been  brought  within  my  knowledge;  should  either  circumstance 
be  the  ease  I  shall  be  happy  at  once  to  take  the  necessary  steps. 


W.  A.  G.  YouNO,  Esq., 

Colonial  Secretary,  V.  I. 


I  have,  ^c, 

GEOfiGE  HUNTER  GARY, 
Acting  Attorney  General. 


ly 
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No.  10. 


Sir, 


CoLONiAii  Seceatary'b  Office, 
30th  April,  1861. 


It  appearing  that  tho  Springs  which  have  hithoi^^o  supplied  tho  town  of  Victoria 
with  water,  and  which  on  the  6tli  of  August,  1858,  you  were  instructed  to  reserve  for 
the  use  of  the  public,  have  been  recently  sold  by  the  Hudson's  Bay  Company  to  a 
private  individual,  1  am  desired  by  His  Excellency  tho  Governor  to  call  upon  you  to 
state  what  stops  you  took  to  carry  out  His  Excellency's  iustruotions  as  above  tnen- 
tior.J. 

(.Signed)  WILLIAM  A.  G.  lOUNG. 

The  Survetor  General. 


Sir 


Land  Office  Victoria, 
May  1st,  1861. 


I  reply  to  your  letter  of  the  30th  ult.,  (No.  10),  I  beg  to  state  for  His 
Excellency's  information,  that  on  the  official  town  map  of  1858,  lands  offered  for  sale 
to  the  public  were  subdivided  into  small  lots ;  lands  not  so  subdivided  were  reserved 
and  could  not  therefore  have  been  sold  by  the  Land  Office  without  fresh  orders  from 
His  Excellency. 

That  on  February  23rd,  1859,  the  Hudson's  Bay  Company  ignored  tho  official  town 
map.  prepared  plans,  and  appointed  officers  of  their  own,  and  sold  and  continue  to  sell 
what  lands  they  thought  or  think  proper,  including  portions  of  the  public  park  reserve, 
the  church  reserve,  the  Indian  reserve,  the  public  wharf  reserve,  south  of  the  fort,  &c. 
As  in  most  instances  this  is  done  by  private  sale  and  not  by  advertized  public  auction, 
no  protest  can  reach  the  company  until  the  mischief  has  been  done;  for  instance,  the 
ornamental  oak  trees  within  the  town  limits  which  I  was  stvictly  ordered  by  His 
Excellency  to  preserve,  were  cut  down  by  the  Hudson's  Bay  Company  and  sold  for 
firewood. 

The  responsibility  appears  to  me  to  rest  with  the'company  and  not  with  myself,  in 
these  particulars  a  liability  to  action  for  damages  by  each  lotholder  were  purchased  on 
the  assumption,  might  say  the  assurance,  that  these  privileges  would  be  preserved  intact. 

Previous  to  February  23rd,  1859, 1  acted  in  such  matter  as  the  Colonial  Surveyor 
for  the  Colony,  or  as  the  agent  of  the  Hudson's  Bay  Company  for  the  company ;  if  tho 
former  iis  tho  correct  statement  of  the  case  tho  Hudson's  Bay  Company  had,  I  should 
think,  no  right  to  enter  upon  and  dispose  ot  lands,  their  title  to  which  is  contested;  if 
the  latter  statement  is  admitted,  are  the  company  not  legally  bound  by  the  arrange- 
ments made  by  me  as  their  agent  previous  to  February,  1859,  when  the  company 
discharged  me  from  the  management  under  His  Excellency's  directions  ot  the  town  site 
of  Victoria  ? 

I  have,  etc., 
W.  A.  G.  YoDNO,  Esq.,  J.D.PEMBBETON. 

Colonial  Secretary. 
&c.,  &c.,  &c. 


Land  Office,  Victoria, 

May  9th,  1861. 
Georqe  Hunter  Cary,  Esq., 
Attorney-General, 

Vancouver  Island  Colony. 
Mr, 

Shortly  after  my  arrival  here  from  England  it  became  my  duty  to  address  a 
letter,  dated  April  27th,  to  His  .Excellency  the  Governor,  and  on  the  Ist  May  a  second 
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letter  to  tho  Colonial  Secretary,  in  whicb  I  roproBontod  that  the  Hudson's  Bay  Company 
had  in  February,  1858,  taken  poBsession  of  the  town  site  of  Victoria  and  other  lauds  ^to 
'wiiish,  by  tho  colonial  registers,  the  company  have,  as  morcbantn,  no  title. 

Thdt  the  company  since  that  period  have  continued  to  soil  Hucb  portionH  of  these 
lanJs  as  they  think  proper,  and  to  retain  the  proceeds,  sotting  aside  and  ignoring 
arrangements  made  previous  to  February,  1858,  by  themselves  or  by  tho  Executive  in 
relation  to  thoroughfares,  (iize  of  lots,  wbarlage,  and  public  reserves,  and  by  so  doing 
break  faiih  with  the  Public  and  the  Government. 

That  these  sales,  when  most  objectionable,  are  usually  conducted  with  such  privacy 
that  no  expostulations  can  reach  the  company  until  too  late  to  apply  a  remedy. 

And  lastly,  I  applied  to  His  Excellency  tor  leave  to  apprize  the  Attorney-general  of 
these  oi^'cnmstances  in  ordor  to  ascertain  whether  or  not  legal  proceedings  are  advisable 
to  restrain  tho  company  fr  oi  further  mismanagement  of  the  estates  in  question  and 
their  title  to  the  same  shall  :iave  been  established  by  tho  decision  of  a  court  of  law. 

Tho  leave  alluded  to  having  been  granted,  I  am  further  instructed  to  lay  before  you 
some  exact  instances  in  confirmation  of  the  assertions  contained  in  the  letters  to  your 
Excellency  to  which  I  have  already  referi'ed. 

I  shall  therefore  select  one  or  two  such  iustancea  for  your  information. 

First. — On  the  6th  May,  being  ordered  to  do  so,  I  commenced  to  fence  the  10-acro 
Government  reserve,  on  which  the  Colonial  Public  offices  are  built,  and  was  immediately 
interrupted  by  Mr.  Leopold  Lowenberg,  to  whom  the  company'  have  recently  sold  a 
portion  (2^  acres  on  the  south  side)  of  the  Eeserve. 

Secondly. — The  company  have  recently  sold  a  portion  of  the  Public  Park  (3}  acres 
on  the  west  side,)  to  Mr.  John  Morris,  and  his  fences  or  buildings  are  in  part  constrnctod 
upon  the  same.    The  company  have  also  disposed  of  other  portions  of  tho  Public  Park. 

Thirdly. — The  company  have  contracted  the  width  of  several  thoroughfares  in  their 
continuation. 

Fourthly. — The  ornamental  oak  trees  in  tho  town  have  been  cut  down  by  tho 
company  and  sold  for  firewood — a  proceeding  which  occasioned  tho  utmost  public 
indignation  at  the  time. 

Fifthly. — In  parts  of  the  town  the  company  have  departed  altogether  from  tho 
subdivision  of  lots  and  arrangement  of  streets  exhibited  on  the  official  plans  to  pur- 
chasers previous  to  1858. 

To  avoid  multiplying  instances  it  now  remains  for  the  Executive,  acting  under  your 
legal  advice,  to  decide  whether  or  not,  under  the  circumstances,  it  is  advisable  to  take 
measures  in  the  local  courts  to  restrain  tho  company  from  further  dealing,  in  their 
private  capacity,  with  lands,  their  title  to  which  remains  to  be  established. 


(Signed) 


I  have,  &c., 

J.  D.  PBMBBRTON. 


;        f 


Sir, 


Colonial  Secretary's  Ofpioe, 

9th  May,  1861, 


I  duly  received  and  laid  before  His  Excellency  tho  Governor  your  letter  of  the 
27th  ultimo  in  reply  to  the  caso  submitted  to  you  as  described  in  a  letter  from  the 
Colonial  Surveyor-General  dated  the  27th  April,  1861,  respectine  the  right  of  the  Hud- 
son's Bay  Company  to  continue  to  subdivide,  sell,  and  deal  witu  lands  in  Vancouver's 
Island  claimed  by  them  not  under  the  charter  of  grant  of  tho  whole  island  to  the  com- 
pany, but  under  a  title  anterior  to  the  charter  of  grant. 

2.  You  state  that  if  the  caso  be  as  represented  by  the  [Colonial  Surveyor-General, 
viz.,  that  the  title  to  each  lands  is  disputed  by  Her  Majesty's  Government  and  that  the 
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matter  has  boon  roferroil  tu  tiio  Jixlioial  Comtnittoo  of  tlio  Privy  Council  for  ciottiemont 
thore  can  be  no  difflaulty  in  oiirryitg  out  the  wishes  of  the  Surveyor-Gonoral  by  obtain- 
jtig  an  injunction  to  stop  further  salen,  but  you  remark  that,  you  uro  not  awuro  that  the 
'*  land  of  the  town  site  itself  "  is  included  in  the  disputed  title. 

3.  It  is  perhaps  unnecossary  to  ououmber  this  conimuniciation  with  a  detail  of  the 
clrourastanoos  and  corrospondonco  connected  with  the  claim  advanced  by  the  Hudson's 
Bay  Company  to  certain  lands  which  are  not  disposed  of  by  the  charter  of  grant;  it  will 
perhaps  suffice  to  show  that  such  a  claim  does  exist  on  the  part  of  the  company,  thut 
no  distinction  whatever  is  made  in  tho  lands  included  iu  that  claim,  and  that  such  claim 
to  title  is  not  admitted  by  Her  Majesty's  Government,  and  will  b*  settled  by  retorenco 
to  the  Judicial  Committee  of  tho  Privy  Council. 

4.  I  forward  herewith  a  di8])!Uch  dated  2nd  January,  1860,  from  His  Grace  tho 
Duke  of  Newcastle  to  His  Excolloncy  Governor  Douglas  with  tho  accompanying 
onOloBures,  contaihing  corfcspondonce  between  tho  Governor  of  tho  Uudson's  Bay  Com- 
pany and  the  Secretary  of  State.  These  documents  will  show  the  nature  of  tlie  claim 
advanced  by  the  company  and  tho  non-recognition  of  tho  claim  npon  tho  part  of  Ilor 
Majesty's  Government. 

5.  I  enclose  a  copy  of  a  certified  copy  filed  in  tho  Land  Office  at  Victoria  of  a  reso- 
lution dated  26th  September,  1853,  and  of  an  order  dated  30th  January,  1854,  recorded 
in  the  minutes  of  tho  Committee  of  tho  Hudson's  Bay  Company,  whereby  the  "  Eegis- 
traf  of  Land  Deeds  in  Vancouver  Island  is  directed  to  enter  in  the  register  in  the  namo 
of  the  Governor  and  Company  of  Adventurers  trading  into  Uudson's  Bay"  the  lands 
amounting  to  3084  acres  situated  in  the  Victoria  District,  which  was  occupied  by  the 
company  prior  to  the  Oregon  Treaty  of  1846.  In  the  order  the  different  lots  of  land  are 
detailed,  and  it  will  bo  seen  that  no  distinction  whatever  is  made,  but  that  all  the  land 
so  claimed  is  precisely  in  the  sarno  category.  A  map  exhibiting  the  situation  of  th» 
land  is  also  enclosed  for  your  information. 

6.  The  accompanying  despatch  from  Mr.  C.  Fortescne,  in  the  absence  of  the  Secretary 
of  State,  dated  24th  Atigusi,  1860,  No.  32,  will  shew  that  the  question  of  the  company's 
title  to  certain  lands  in  Vancouver  Island  as  their  private  property  anterior  to  the  grant 
to  thf^M  of  tho  islanr'  "'"  be  settled  by  a  reference  to  the  Judicial  Committee  of  the 
Privy  Council. 

7.  And  as  havir  .  bearing  upon  the  question  now  submitted  to  you  I  also 
transmit  a  letter  from  tl.e  Governor  of  the  Hudson's  Bay  Company,  dated  29th  June, 
1860|  authorising  Governor  Douglas  to  dispose  of  such  land  in  Vancouver's  Island  as  has 
not  been  already  disposed  of  by  the  company,  or  as  ia  not  claimed  by  them  as  having 
been  their  property  prior  to  the  grant  of  tho  island  from  the  Crown. 

A  despatch  from  the  Secretary  of  State,  dated  28th  June,  1860,  No.  26,  in  which  the 
foregoing  authority  is  adverted  to  and  the  present  state  of  the  relations  between  Her 
Majesty  s  Government  and  the  Hudson's  Bay  Company  in  respect  to  the  island 
described. 

A  despatch  marked  "confidential"  and  dated  21st  February,  1860,  enclosing  an 
opinion  of  the  law  officers  of  the  Crown  as  to  with  whom  would  rest  the  right  of  dis- 

Eosing  of  tho  proceeds  of  public  land  when  tho  rights  oi  tho  Uudson's  Bay  Company 
ave  ceased. 

8.  The  papers  now  laid  before  you  will  enable  you  to  judge  of  the  expediency  and 
propriety  of  taking  the  steps  suggested  by  the  Surveyor-General  in  his  letter  of  the 
27tD  April,  I  am  dosirod  especially  to  call  your  attuntiou  to  the  Duke  of  Newcastle's 
despatch  of  the  2nd  January,  1860,  wherein  His  Excellency  is  instructed  to  observe 
strictly  the  caution  expressed  in  a  letter  addressed  to  the  Governor  of  the  Hudson's 
Say  company,  to  the  effect  that  Her  Majesty's  Government  decline  acknowledging  the 
claim  put  forth  by  the  Hudson's  Bay  Company,  and  that  in  order  to  prevent  future 
raisapprehenson  it  would  be  necessary  lo  to  inform  the  Governor  "  with  a  view  to  his 
guidance." 

The  fact  that  the  Company  were  every  day  disposing,  to  t!ie  great  detriment  and 
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loflB  0/  iho  colony,  of  the  unsold  portiona  of  tlio  land  oluiiaed  by  ilicin  tin  private  pro- 
perty could  Boarcely  bo  known  to  tlio  Socrctary  of  Suto,  but  as  it  in  known  to  His 
Excellency  the  Governor  it  would  sooiu  that  he  was  not  only  authorised  but  wuii  required 
to  act  as  the  Survoj'or-Gonoral  now  submits. 

9.  Under  the  circumstances  1  am  desired  by  His  Excolloney  to  request  you  to  take 
the  steps  requested  by  the  Surveyor-General,  provided  that  such  stops  would  in  no  way 
compromise  Her  Majesty's  Uovornmont  and  that  thoy  bo  nocosaury,  proper,  and 
expedient. 

I  have,  tie, 
(Signed)  WILLIAM  A.  G.  YOUNG. 

To  tho  Attorney-General. 


Case  for  opinion  of  Counsel. 


In  August)  1858,  tho  Governor,  as  Governor  of  the  Colony  of  Vancouver's  Island, 
Upon  the  requisition  of  the  llouso  of  Assembly,  instructed  tho  Surveyor  General  to 
reserve  tho  water  springs  and  adjoining  land,  and  tho  well  which  formerly 
supplied  the  town  of  Victoria  with  water  for  the  nse  ot  tho  public. 

The  Surveyor  General  received  these  instructions,  aud  in  conscviuopce  did  not  soil  or 
expose  for  sale  the  Springs  and  land  in  question. 

,  But  it  does  not  appear  that  tho  Surveyor  General  marked  off  such  Springs  and  land 
on  the  official  map. 

In  February,  1859,  tho  Hudson's  Bay  Company  undertook  tho  control  of  certain 
lands  in  Vancouver's  Island,  claimed  by  them  as  private  property  under  a  title  anterior 
and  irrespective  ot  tho  charter  of  grant.  Within  this  claim  is  included  tiio  portion  of 
land  herein  referred  to.  With  respect  to  lands  so  claimed  by  tho  Hudson's  Ba}' 
Company  the  company  contests  the  right  of  the  Government  in  any  way  to  deal,  and 
thoy  publicly  assert  and  contend  that  they  have  tho  whole  and  solo  right  of  control 
over  all  and  every  portion  of  Huch  land. 

The  validity  of  tho  title  aserted  by  tho  company  is  now  undergoing  investigation 
by  tho  Judicial  Committee  of  tho  Privy  Council.  Tho  question  involves  many  intricate 
points  as  between  Her  Majesty's  Government  and  the  company. 

Becently  the  company  havo  uold  to  a  private  individual  or  individuals  tho  afore- 
mentioned Springs,  together  with  the  land  adjoining  thereto,  thus  assoiting  a  i^rivato 
right  of  ownership  and  lejecting  any  right  on  behalf  of  tho  public. 

Have  the  Government  any  case  whereby  they  could  prevent  private  individuals 
from  dealing  with  tho  Springs  and  land  so  alienated  by  the  Hudson 's  Bay  Company. 


Colonial  Secretary's  OflBco, 
Victoria,  11th  May,  1861. 


(Signed) 


W.  A.  G.  YOUNG. 


Sir: 


AXTOBNEY  G£N£UAIi's  OFFICE, 

May  14th,  1861. 


^         I  have  perused  tffb  statement  prepared  for  the  opinion  of  Counsel  returned 
herewith,  and  would  suggest  the  following  additions  : 

The  attention  of  Counsel  is  directed  to  the  Charter  of  Grant  from    he  Government 
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to  tlio  Iludson'n  liay  Company  aoiil  liorowitb,  nnd  iiioro  oMpuuiiilly  to  tlio  olniiNO  u» 
lollowH : 

"And  shall  dispose  of  the  hind  thoro  as  may  bo  ncooBsary  for  the  purposes  of 
colonization,  and  to  the  intent  that  the  said  company  Nliall,  with  a  view  to  Iho  aforesaid 
purposes,  disposo  of  all  lands  bei'oby  granted  to  tlicm,  at  a  reasonable  price,  except  so 
much  thereof  as  may  bo  required  for  public  purposes." 

Si'"  John  II.  I'elloy,  upon  the  occasion  when  the  Hudson's  IJay  property  wa» 
surveyed  off  for  the  fur  trade  purposes,  wrote  to  Earl  Grey  on  the  14th{January,  1852  ; 

"Any  part  of  the  allotments  may  bo  taken  for  (iovornmont  purposes  at  the  cost 
price,  but  it  would  be  convenient  that  the  wishes  of  the  Government  o.iould  bo  intimated, 
that  costly  improvements  may  not  bo  made,  nor  buildings  erected  on  such  portions." 

Amongst  these  allotments  waa  the  section  containing  the  sprintrs. 

Although  tho  springs  were  not  marked  on  the  map  or  tho  ground  as  reserved,  they 
wore  always  looked  upon  as  having  boon  so  dealt  witu  by  tho  surveyor-goneral  down  to 
the  year  1858. 

All  other  land  reserved  and  described  as  such  and  a  note  of  iho  reservation 
transmitted  to  the  Hudson's  Bay  House  by  tho  colonial  surveyor  who  acted  as  such 
colonial  surveyor  under  tho  Hudson's  Bay  Company  as  tho  governing  body  o(  tho  Island 
under  tho  Charter  of  Grant.  Tho  colonial  surveyor  mentioned  tho  reservation  to  tho 
then  acting  attornies  of  tho  Hudson  Bay  Company;  viz. :  Mr.  Douglas  and  Mr.  Work. 

Tho  Hudson  Bay  Company,  in  tho  year  1852,  wore  addressed  by  Earl  Grey  as 
follows : 

"If  the  company  have  reserved  land  for  any  but  pub  io  purposes  your  are  no  doubt 
aware  that  they  are  bound  to  credit  tho  Colony  with  a  pr  co  of  such  land  enual  to  whmt 
they  would  charge  private  purchasers." 

In  reply  thereto  tho  letter  of  tho  14th  January^  1852,  was  sent  by  Sir  John  Polley, 
and  a  passage  was  therein  contained  as  follows: 

•'  By  the  last  mail  Mr.  Vemberton,  tho  Colony  surveyor,  has  sent  homo  surveys  of 
the  lands  which  tho  Fur  trade  of  the  Hudson's  jjay  Company  propose  to  take,  but 
has  omitted  to  distinguish  that  which  they  possessed  previous  to  tho  Boundary  Treaty 
from  tho  whole  quantity.  Tho  former  will  bo  made  over  to  thorn  without  purchase,  and 
for  any  addition  thereto  they  will  have  to  pay  205.  an  acre  as  all  other  settlers  Jo." 

The  company  havo  paid  nothing  for  the  land  in  which  the  springs  are  situate^ 
relying  on  their  right  by  anterior  possession. 

For  the  purposes  of  this  question  Counesl  may  assume  that  tho  contest  of  the 
eompany  as  to  the  land  claimed  by  them  previous  to  tho  Treaty  is  untenable;  and  two 
very  serious  questions  arise,  viz.:  Can  the  Government,  after  the  determination  of  the 
Charter,  resume  any  land  required  fbr  government  purposes^  from  tho  Hudson's  Bay 
Company,  such  land  li.iving  been  acquired  by  tho  company  in  their  private  capacity? 

Assuming  the  title  by  previous  occupation  to  be  invalid,  are  iho  Hudson  Bay 
Company  entitled  to  tho  land  at  all, — or  is  it  tho  position  of  ttie  company  merely  that 
the  company  must  pay  for  it  ? 

Assuming  the  first  question  to  bo  answered  negatively,  and  assuming  that  the  right 
of  the  Government  is  only  to  payment  for  the  land,  ''ounsol  is  then  requested  to  advise 
whether  there  has  been  a  sufHcicutly  valid  reserve  of  the  springs  under  the  Charter. 


I  have,  &c., 


Tho  Colonial  Secretary. 


G.  H.  CAR'S. 


Opinion.  *  p 

We  think  that  afler  the  13th  of  May,  1859,  the  power  of  Ihe  Government  (o 
reserTA  land  for  public  purposes  ia  the  same  as  it  was  before  that  day,  but  that  any  land 
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borrn  fiilo  roRorvod  hy  tlio  company,  and  lor  tho  purnliaflo- money  of  whicli  thoy  have 
duly  iccivditod  tlio  < 'olony,  in  hold  \\y  tliom  for  valmiblo  coiinidoration,  might  hold  it. 

We  ihinlc  tho  coinpuny  also  aro  bound  to  credit  tlio  Colony  with  a  price  for  land 
reserved  hy  tliom  for  any  but  public  purposoH  lully  equal  to  what  thoy  would  charge 
private  purohasors  for  tho  time  being. 

According  to  tho  viewH  wo  take  of  tho  first  question  it  beoomos  tiiinecessary  to 
consider  tho  last,  but  wo  riay  state  that  in  our  opinion  (notwithstanding  tho  reserve  of 
tho  springs  is  omitted  from  tho  official  map,)  tlioro  is  still  ample  evidence  that  it  was 
oiToctually  made  on  behalf  of  the  Government. 

/«•     .  n         I  IIRNIiY  P.  PELLEW  CIISASI-:. 
Government  Street,  (flignca;         1  J.  l-\  McOKKlGllT. 

18th  May,  1801. 


Attoiiney  (Jeneual's  Office, 

Juno  LTjth,  180U 
Air  ; 

I  have  tho  honor  to  report  for  tho  information  of  llis  K.KOollency  that  upon  tho 
receipt  of  your  letter  of  the  0th  May,  iSCl,  and  alter  a  careful  ])erusal  of  the  documents 
therewith  enclosed,  I  arrived  at  a  decided  opinion  that  an  eflort  should  bo  made  to  slop 
the  highly  improper  action  taken  bj  '.  Hudson  liixy  Company,  i  accordingly  pro- 
pared  an  ex  officio  information  at  tho  rolati  <  of  Mr.  Pombarton,  in  which  1  Huught  as  a 
preliminary  step  to  obtain  an  injunction  io  restrain  tho  company  from  sottling  any 
portion  of  tho  3084  acres  claimed  by  tlu  n  iinder  tho  alleged  ])OHSC88ory  title. 

Tho  information  was  supported  by  af 'davits  nvido  bv  the  Surveyor  (Jeneral,  the 
Acting  Colonial  Secretary,  and  two  gentlemen  in  tho  land  oflico. 

Tho  case  made  by  tho  information  charged  tho  company  with  sellirg  portions  of 
tho  public  reserves  to  private  purchaser'^,  aiid  the  evidence  palpably  disclosed  that  tho 
Bales  in  question  were  made  by  the  company  deliboratoly  and  whilst  fully  informed  of 
the  character  of  the  land  sold. 

The  evidence  further  disclosed  conduct  on  the  part  of  tho  company  which  r  ounts 
to  a  deliberate  broach  of  faith  with  tho  public. 

The  acts  of  the  company  appeared  also  to  have  been  ^  ommitted  under  color  of 
the  legal  estate  with  which  they  aro  still  clothed  by  the  charter  of  grant  of  tho  Island. 
No  evidence  was  adduced  on  behalf  of  the  company,  who  by  their  counsel,  denied  tho 
validity  of  the  reserves  against  them. 

The  Chief  Justice  decided  that  ho  would  not  grant  tho  injunction. 
I  have  registered  a  lis  pendens  against  the  unsold  portion  of  tho  .S084  acres. 
I  fear  that  the  evil  which  will  result  from  this  failure  is  almost  irremediable.    The 
company  will  continue  their  sales  and  the  purchasers  will  either  be  members  of  their 
own   body  with  whom  thoy   have  a  private  understanding,  "that  the   company  as 
vendors  are  to  incur  no  liability." 

The  result  of  this  will  be  a  scries  of  sales  (forced  on  with  rapidity  caused  _,  ■ 
anticipated  interference  by  the  Homo  authorities)  at  altogether  inadequate  prices,  and 
should  Her  Majesty's  Government  succeed  in  their  contest  before  the  Privy  Council 
the  number  of  purchasers  will  be  such  that  it  will  bo  a  matter  of  grave  doubt  whether 
such  sales  can  with  safety  bo  interfered  with,  whilst  from  the  peculiar  character  of 
the  population  and  tho  tribunals  of  Justice  it  will  bo  next  to  impossible  to  obtain  redress 
from  the  company. 

The  property  is  highly  valuable  and  would  produce  a  very  large  sum  if  judiciously 
placed  in  tho  market. 

Had  I  conceived  the  possibility  of  such  a  decision  I  should  have  felt  it  my  duty 
rather  to  have  /oquested  His  Excellency  to  inform  Her  Majesty's  Ministers  of  the  facts 
than  to  have  acted  myself  out  here,  but  after  the  fraudulent  sales  of  the  public  reserves 
I  felt  that  my  action,  based  upon  them,  could  not  in  any  way  embarrass  the  steps  taken 
by  the  Law  Officers  at  homo,  and  would  bo  eminently  beneficial  to  tho  interests  of  Her 
Majesty's  Gove^rnment  and  the  public  hero  if  successful. 
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1  propose  to  continue  tho  suit  in  tlio  local  court  so  far  m  the  fraudulent  Bales  Are 
concerned. 

From  tho  peculiar  views  hold  '  •  tlio  Chief  Justice  I  believe  that  any  fresh  applica- 
tion (no  matter  on  what  merits)  would  meet  with  the  same  result. 

Ihavo  to  requost  that  His  Exeolieney  will  lay  tiio  pleadings  and  evidence  already 
furnished  you  Irom  the  Jicgisirar's  Ollico  and  thia  communication  before  her  Majesty's 
Principal  yccrotary  of  State  for  the  Colonies,  and  have  also  to  request  that  Uis 
Excellency  will  also  request  that  the  whole  matter  may  be  laid  before  tho  Law  Officers 
ot  tho  Crown  conducting;  tho  questions  referred  to  in  the  Judicial  Committee  of  the 
Privy  Council,  in  order  that  they  may  bo  enabled  t9  express  an  opinion  as  to  my  future 
action  in  tjie  local  court,  which  may  prevent  the  possibility  of  any  embarrassment  to 
their  proceedings. 

I  have  also  to  requost  His  Excolloncy  to  apply  for  a  copy  of  the  pi'oceedings  beforo 
tho  Judicial  Coniniittoo  for  my  guidance. 

I  have,  &c., 

(Signed)  GEOKGE  HUNTER  CARY, 

Acting  Attorney  General. 
Acting  Colonial  Secretary. 

Vancouver  Island. 


VANC0UVF.U  ISLANa  1 

No.  79.  I 


Sir, 


JJowNiNO  Street, 

4th  December,  1801. 


I  have  the  honor  to  acknowledge  the  receipt  of  your  despatch  No.  50  of  tho 
8th  August,  acquainting  mo  that  tho  Siipromo  Court  of  Vancouver  Island  had  refused 
to  grant  an  injunction  for  which  application  had  been  made  on  behalf  of  your  Govern- 
ment to  restrain  tho  Hudson's  Hay  Company  Irom  disposing  of  the  3084  acres  of 
land  claimed  by  them  at  Victoria,  and  applj-ing  for  directions  as  to  any  further  steps 
which  it  might  bo  advisable  to  take  in  the  matter. 

I  enclose  for  your  information  a  copy  of  a  letter  which  I  have  received  on  this  sub- 
ject from  the  Governor  of  the  Hudson's  Bay  Company,  together  with  the  copy  of  ono 
which  I  have  caused  to  bo  addressed  to  him  in  answer.  The  correspondence  in  May  last 
which  Mr.  Borons  quotes  was  transmitted  to  you  in  my  despatch  No.Gl,  of  the  13th  of  June 
last.  From  tho  present  letters  you  will  perceive  that  th\i  instructions  sent  at  that  time 
by  tho  company  to  their  agent  in  the  colony  were  not  confined  as  had  been  supposed  to 
tha  water  frontages  then  more  imnicdiatoly  under  discussion,  but  were  intended  to 
apply  10  tho  whole  of  tho  8084  acres  of  which  those  frontages  form  a  part,  and  that  in 
acknowledging  the  instructions  on  the  14th  of  July  last  tho  agent  accordingly  expressed 
his  intention  to  refrain  from  selling  any  further  portions  of  the  3084  acres  ot  land. 

You  will  probably  have  ascertained  since  the  date  of  your  despatch  the  nature  of 
the  instructions,  which  I  have  no  doubt  will  have  had  the  effect  of  stopping  any  further 
sales  of  tho  land  on  the  part  of  the  compan3''s  representatives  in  Vancouver  Island. 


Governor  Doudlas,  C.H., 
&c.,  &c.,  &c. 


(Signed) 


I  have,  &3. 

NEWCASTLE. 
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IIudson'h  I3ay  JIotisK, 

Novombor  Hth,  18C1. 
My  Lord  Dulx  : 

I  liavo  tlio  honor  to  acknowltHli,'ii  tlio  receipt  of  a  letter  addressed  to  me  by  Mr. 
Elliot,  under  date  the  5th  instant,  inclosing  a  copy  of  u  dospatcli  from  the  Governor  of 
Vancouver's  Island  and  a  report  of  tlio  proceedings  which  took  place  before  the 
Supremo  Court  ot  tho  Colony,  upon  an  application  made  on  bohalt  of  the  local  Govern- 
ment for  an  injunction  to  restrain  tho  lliulson's  Bay  Company  from  seilinj;  portion  of  tbo 
a084  acres  of  land  claimed  by  tben\  under  a  posaosaory  titlo  prior  to  tho  Crown  grant  of 
the  Island  to  the  company. 

Mr.  Elliot,  after  remarking  that  tho  injunction  was  refused  on  tho  ground  that  tho 
flubject  matter  of  tho  suit  in  litigation  was  before  the  Judicial  Committee  ot  tho  Privy 
Council  whoso  doeiiion  will  ultimately  dispose  of  the  question,  adds,  that  as  some  timo 
must  elapse  before  the  decision  can  be  obtained,  and  as  there  are  evils  pointed  out  in 
tho  Governor's  letter  which  demand  a  more  prompt  remedy,  your  Gmco  is  desirous 
to  know  whether  the  Company  will  at  once  send  out  instructions  to  their  offtcers  to 
desist  from  any  further  dealings  with  tho  lands  in  dispute  until  the  question  of  titlo  bo 
settled. 

In  reply  I  beg  to  inform  your  Grace  that  we  have  already  issued  direstions  to  tho 
company's  officers  in  Vancouver  Island  to  suspend  tho  sales  of  those  lands.  On  tho 
23rd  May  last,  Sir  Frederic  Ilogors  in  allusion  to  a  water  frontage  which  was  to  have 
been  sold  but  which  Governor  Douglas  claimed  as  a  public  landing  place,  addressed  me 
a  letter  of  which  tho  following  is  an  extract:  "  I  am  directed  by  the  Duke  of  Newcastle 
to  inform  you  unless  you  can  assure  His  Grace  that  instructions  will  bo  sent  to  tho  agent 
of  the  company  by  tho  most  rapid  opportunity  to  suspend  tho  sales  of  tho  land  in 
question,  tho  Governor  will  bo  instructed  to  issue  a  notice  in  the  Colony  that  Her 
Majesty's  Govorment  deny  tho  right  of  tho  company  to  sell  those  lands."  On  the 
following  day  the  24th  May,  I  replied,  "  I  hasten  to  inform  3*our  Grace  that  in  com- 
pliance with  the  suggosliou  thrown  out  in  Sir  Frederic  Ilogors'  letter,  I  have  directed 
that  specific  instructions  shall  bo  sent  by  this  day's  post  to  tho  agent  of  this  company 
At  Victoria  to  suspend  tho  sales  ot  the  land  in  question,  as  referred  to  in  tho  corres- 
pondence between  Governor  Douglas  and  Mr.  Dallas." 

On  the  25th  May,  a  copy  of  the  correspondence  was  transmitted  to  Mr.  Mactavish, 
now  tho  company's  principal  agent  at  Victoria,  with  distinct  instructions  to  suspend 
the  sale  of  the  oompany's  lands  till  tho  questions  between  Her  Majesty's  Government 
and  the  company  were  decided.  And  in  acknowledging  tho  receipt  of  that  letter 
under  date  the  14th  July,  Mr.  Mactavish  says:  In  accordance  with  your  instructions 
we  shall  sell  no  portion  ot  the  8084  acres  of  land  on  this  Ishmd  until  further  instructions. 

Your  Grace  will  thus  observe  that  as  far  as  the  company  is  concerned  the  most 
•distinct  instruotions  were  given  for  the  carrying  out  of  your  Grace's  wishes  in  tho 
matter.  And  I  have  no  i*eason  to  believe  that  thosu  instructions  have  been  departed 
from  by  our  officers,  inasmuch  as  wo  have  no  knowledge  of  any  sales  of  land  having 
taken  place  subsequent  to  that  period.  In  order,  however,  to  satisfy  your  Grace,  a 
oapy  of  the  present  corrospondeuco  will  bo  transmitted  by  tho  first  post,  and  attention 
will  ■•;«  again  drawn  to  the  instructions  already  given. 

There  are  several  other  points  alluded  to  by  Mr.  Elliot,  on  which  I  would  request 
your  Grace  to  suspend  your  judgment  until  the  arrival  of  Mr.  Dallas,  who  is  shortly 
expected  from  Edinburgh,  and  was  the  company's  principal  representative  at  Victoria 
at  tb't  period  of  tho  transactions  in  question.  I  allude  particularly  to  tho  alleged  sale  by 
tbe  company  of  the  park  reserve  for  the  public  at  Victoria,  ot  tho  Springs  which  supply 
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tho  Coloniits  with  wal«r,  And  of  the  ornamental  treoH  in  Iho  neighborhood  of  tho  town, 
the  real  nature  of  which  transactions  Mr.  Dallas  will,  I  beliovc,  bo  able  to  explain  to  tho 
satisfaction  of  your  Grace.  Mr.  Dallas  is  expected  to  arrive  here  about  the  end  of  next 
week,  and  as  soon  after  as  possible  I  shall  have  the  honor  ot  addressing  your  Grace  on 
this  subject,  as  well  as  upon  the  proposal  as  to  the  assent  of  the  Governor  being  given  in 
writing  previous  to  tho  salo  of  any  particular  portion  of  the  land  in  question. 

I  have,  &c., 

(Signed)        H.  H.  BEEENS, 


Governor. 


His  Grace  the  Duke  or  Newcastle. 


Downing  Street,  4th  December,  1861. 
Sir, 

I  am  directed  by  tho  Duke  of  Newcastle  to  acknowledge  tho  receipt  of  your 
letter  of  tho  8th  of  November  respecting  the  susponsion  of  the  sale  of  portions  of  the 
3084  acres  oi  land  in  Vancouver  Island  claimed  by  the  Hudson's  Bay  Company  under  a 
title  proper  to  the  grant  of  tho  island. 

His  Grace  regrets  that  the  nature  of  the  instructions  which  wore  given  to  your 
Agent  in  the  colony  in  tho  month  of  May  last  should  not  have  been  correctly  understood 
in  this  department. 

The  letter  from  this  offico  oi  the  23rd  oi  May  last,  quoted  by  you,  bad  reference  to 
tho  water  frontages  of  the  town  of  Victoria,  and  from  the  terms  of  your  letter  of  tho 
24th  May  it  was  supposed  that  the  instructions  then  given  to  your  agents  applied  to 
those  water  frontages  only  and  not  to  the  whole  3084  acres  of  which  they  form  part, 
a  supposition  which  was  confirmed  by  tho  receipt  of  the  further  application  contained 
in  Governor  Douglas'  despatch  of  the  8th  August. 

From  the  explanation  however  afforded  by  your  present  letter  the  Duke  of  New* 
castle  is  glad  to  learn  thai  the  instructions  already  given  by  the  company  will  have  had 
the  effect  of  putting  a  stop  to  any  further  sales  of  thi&  diuputed  land  and  preventing 
the  recurrence  of  questions  respecting  it  until  the  decision  of  the  Judicial  Committee  of 
the  Privy  Council  shall  bo  received. 

I  am  to  add  that  His  Grace  will  be  happy  to  receive  from  Mr.  Dallas  the  explana- 
tions which  it  is  in  his  power  to  afford  respecting  tho  sale  of  the  pubho  reserves  and  the 
springs  which  supply  the  town  of  Victcr'a  with  water. 


am,  etc. 


11.  n.  Berenr.  Esq., 
&c.,  &c.,  &c. 


(Signed) 


C.  FORTESCUB. 


Sfl 


Nil.  19. 
BXKCUTIVK. 


My  Lord  Duke, 


VicToniA,  27th  I'^obruai-y,  1861 


1  have  had  the  honor  to  receive  your  Grace's  despatch  No.  79,  of  the  4th 
December  last  conveying  for  my  information  C"'py  of  a  correspondence  with  the  Hud- 
aon's  Bay  Company  arising  out  of  the  application  made  by  this  Government  to  the  Su- 
preme Court  of  tbo  colony  for  an  injunction  to  restrain  the  company  from  further 
independent  action  in  the  disposal  by  Her  Majesty's  Government,  and  irom  the  sale  of 
portions  of  the  park,  church  reserve,  public  streets,  &c. 

2.  I  observe  that  the  instructions  given  in  May  last  to  the  company's  agent  in  Van- 
couver Island  were  not  confined  to  a  certain  portion  of  the  water  frontage  as  I  had 
previously  supposed  from  the  perusal  of  Mr.  Berens  letter  of  tbe  24th  May  addressed 
to  your  Grace,  but  were  intended  to  apply  to  whole  of  the  3084  acres  claimed  by  the 
company  under  a  title  anterior  to  and  irrespective  of  the  charier  of  grant. 

3.  \Vhile  those  instructions  are  in  one  respect  perfectly  satisfactory  as  evincing  tho 
desire  of  tho  Hudson's  Bay  Company  voluntarily  to  put  a  stop  to  acts  complained  of  by 
this  Government,  they  nevertheless  have  the  practical  eifcct  of  retarding  the  progress 
and  settlement  of  the  colony,  and  if  accepted  of  relieving  the  Hudson's  Bay  Company 
from  the  onus  thereof,  inasmuch  as  most  of  tho  land  still  in  the  hands  of  the  company 
is  capable  of  being  immediately  utilized,  ar.d  would  find  ready  purchasers  if  oifered  for 
sale  at  publio  auction,  some  indeed  is  in  tho  best  business  portion  of  tho  town,  and  just 
now  is  eagerly  sought  after. 

4.  The  present  is  a  critical  period  for  this  colony.  Every  steamer  brings  intelli- 
gence confirmatory  of  the  expectation  that  a  largo  emigration  will  flow  from  California 
during  the  spring.  Indeed  business  men  from  that  state  are  already  flocking  hither  to 
form  establishments,  and  land  is  consoouently  much  in  demand. 

5.  Some  time  I  presume  must  yet  elapse  before  the  decision  of  the  Judicial  Com- 
mittee of  the  Privy  Council  can  be  obtained  as  to  the  ownership  oi  the  disputed  8084 
acres.  Appeal  to  the  Supreme  Court  of  the  colony  is  precluded,  that  court  having 
ali'eady  refused  to  interfere  on  the  ground  that  the  case  for  dispute  is  at  present  before 
a  superior  courts  In  tbe  meantime  it  is  highly  desirable  and  necessary  to  prevent  as 
far  as  possible  injury  to  the  progress  of  the  colony.  I  would  tbeiefore  earnestly  beg 
your  Grace  to  obtain  ftom  the  Hudson's  Bay  Company  an  arrangement  whereby  land 
may  be  disposed  of  with  the  concurrence  in  each  individual  case  of  the  Local  Govern- 
ment, tho  proceeds  either  being  deposited  in  the  Bank  of  British  North  America  or 
placed  in  charge  of  a  receiver  to  await  the  decision  as  to  ownership  already  sought  from 
the  Privy  Council* 


I  have,  &c., 


His  Grace  the  Duke  of  NewcasxI/E, 
&c.,  &c.,  &c. 


(Signed) 


JAMES  DOUGLAS. 


VANcOuvEii  Island. 

No.  08. 


Sir, 


Downing  Steeet, 

8th  May,  1862. 


1  have  tho  nonor  to  acknowledge  tho  receipt  of  your  despatch  No.  10  of  tho 
27th  February  last,  suggestiug  that  some  arraugomeut  should  be  made  with  the  Hudson's 


il 


fr 


40 


i1 
if 


fiay  Cotnpany  for  tho  sale  of  tlio  land  in    Vancouver  lulaiul  claimed    by  them  on  the 
ground  of  occupation  prior  to  1849. 

All  questions  regarding  this  land  have  boon  set  at  rest  by  the  Agreement  concluded 
■with  the  company,  a  copy  of  which  was  communicatod  to  you  in  my  despateh  No.  84y 
of  the  24th  January  last.  That  Agreement  will  have  put  it  in  tho  power  of  the  Gov- 
ernor to  dispose  of  all  land  in  the  town  of  Victoria  not  previously  disposed  of  to  others, 
with  the  exception  of  some  small  rosorvations  to  tho  company,  c  id  will  thorotnre  have 
mot  the  object  projtoscd  in  your  present  despatch. 

I  have,  &c., 
(Signed)  NEWCASTLE. 

Governor  Douglas,  C13., 

&C.j  &C.,  &ii. 

I 


VAXtXIUVEH  ISf.AXU, 
No.  84. 


Sir. 


Downing  Stueet, 

24th  January,  18G2. 


1  have  the  honor  to  acquaint  you  tliat  the  questions  which  have  been  so  )ng' 
under  discussion  between  Her  Majesty's  Government  and  the  Hudson's  Bay  Company 
respecting  the  company's  claims  to  land  in  Vancouver  Island,  under  a  title  anterior  to 
the  grant  of  tho  Islaud,  havo  been  brought  to  a  close. 

It  had  been  determined,  au  you  are  aware,  to  submit  those  claims  to  the  Judicial 
Committee  of  the  Privy  Council,  and  the  preliminary  stops  had  been  taken  for  that 
purpose.  But  a  long  time  must  necessarily  havo  elapsed  before  tho  decision  of  tho 
Council  could  have  been  obtained,  a  protracted  and  exponsivo  investigation  must  have 
been  undertaken,  and  a  delay  incurred  which  could  not  fail  to  create  a  serious  impedi- 
ment to  tho  progress  of  ihe  Colony. 

Under  these  circumstances  I  readily  agreed  to  a  proposal  from  the  Hudson's  Bay 
Company  that  an  attempt  should  be  made  to  settle  the  matter  by  arbitration.  Mr. 
Dallas  and  Mr.  Maynard  on  the  part  of  the  company,  and  Mr.  Murdoch  and  Mr.  VTalcott 
ou  behalf  of  Her  Majesty's  Government,  were  accordingly  appointed  to  confer  upon  the 
subject  and  after  due  consultation  agreed  to  a  memorandum  of  agreement,  the  terms  of 
which  L  ave  subsequent'/  been  incorporated  in  the  agreement  of  \Vhich  a  copy  is  annexed 
to  this  despatch. 

The  company  having  signified  to  me  their  acceptance  of  these  terms,  I  felt  no 
hesitation  in  like^^ise  acceding  to  the  arrangement.  The  concessions  thus  made  by  the 
company  appear  to  me  to  be  as  great  as  can  bo  demanded  from  them;  and  moreover 
the  speedy  settlement  of  these  questions  of  title  which,  by  keeping  the  Public  mind  in 
suspense,  retai'd  the  progress  of  the  Colony,  must  boot  far  moro  value  to  the  community 
than  the  issue,  however  favorable  to  the  Government,  of  a  tedious  and  expensive 
litigation. 

It  only  remains  for  me  to  instruct  you  to  carry  the  present  arrangement  into 
effect,  and  to  authorize  you  with  this  view  to  prepare  under  tho  directions  of  the 
Colonial  attornoy-gonoral  for  execution  by  tho  company  tho  necessary  Deeds  of  re* 
oonveyanco  of  tho  portions  of  land  to  bo  surrendered  to  tho  Crown. 


I  havo,  &o., 


Gorernor  Douglas,  C.B., 
&c.,  &c.,  &c. 


(Signed) 


NEWCASTLE. 
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mms  INDENTUEB  mado  this  Third  day  of  February,  One  Thousand  Eight  Hundred 
and  Sixty-two,  Betweln   Uer  Most  Gracious  Majesty  Queen  Yiotoria  of  the  one 

Eart,  and  Tue  Governor  and  Company  of  Adventurers  of  Enoland    tradiL^  into 
[udson's  Bay,  horoiDatter  called  "  The  Company,"  ot  the  other  part. 

Whereas  previous  to  January,  One  Thousand  Eight  Hundred  and  Forty-nine  the 
company  had  oocupiod  certain  portions  of  land  in  Victoria  district,  in  Vancouver's  Island, 
lor  the  parposes  ot  carrying  on  their  trading  operations  under  their  royal  charter,  dated 
the  Second  day  of  May  in  the  Twenty-second  year  of  the  reign  of  His  late  Majesty 
Charles  the  Second  ; 

And  Whereas  by  letters  patent,  dated  the  ISth  day  of  January,  One  Thousand 
Eight  Hundred  and  Forty-nine,  Her  said  Majesty  Queen  Victoria  was  pleased  to  grant 
unto  thu  said  company  and  thoir  successors  the  said  Vancouver's  Island,  upon  the  con- 
dition and  for  the  purposes  of  coloniziug  the  same,  as  therein  mentioned.  Koserving 
'  vertheloss  to  Hr ,•  said  Majesty  Qaeon  Victoria,  her  heirs  and  successors,  full  power  to 
repurchase  and  ti.  co  from  the  said  company  subject  to  the  provisions  therein  contained, 
the  said  Island  upon  the  expiration  of  a  certain  license  granted  to  the  said  company  for 
the  exclusive  privilege  of  trading  with  the  Indians,  which  license  has  since  come  to 
an  end; 

And  Whereas  certain  questions  have  arisen  between  the  Crowu  and  the  colony 
fespecting  the  right  of  tha  said  company  to  deal  with  or  hold  as  their  private  property 
the  portions  of  land  in  the  said  island  so  occupied  by  them  as  aforesaid  before  the 
date  of  the  said  royal  grant  of  January,  One  Thousand  Eight  Hundred  and  Forty- 
nine; 

And  Whereas,  in  order  to  settle  and  put  an  end  to  all  such  questions,  the  said 
parties  hereto  have  mutually  agreed  to  accept  as  conclusive  the  arrangements  by  way  of 
compromise  hereinafter  contained; 

Now  this  Indenture  witnesseth,  and  it  is  hereby  mutually  agreed  between  the  said 
parties  hereto,  as  follows  : 

1.  That  ail  sales  made  by  the  said  company  previous  to  the  First  day  of  January, 
One  Thousand  Eight  Hundred  and  Sixty-two,  of  any  portions  of  the  land  so  occupied 
by  them  in  the  Victoria  district  as  aforesaid  before  the  Thirteenth  day  of  January,  One 
Thousand  Eight  Hundx'ed  and  Forty-nino,  including  water  frontages  and  the  spaces 
between  high  and  low  water  mark  abutting  on  such  portions  of  laud,  shall  be  valid  and 
effectual  as  against  Her  Majesty,  her  heirs  and  successors. 

2.  That  the  company  shall  retnin  for  their  own  use  and  benefit  the  proceeds  and 
purchase  monies  of  all  lands  so  sold  by  them  as  aforesaid. 

3.  That  the  said  company  shall  without  purchase  retain  and  hold  to  thorn  and  thoir 
successors  for  their  own  use  and  benefit  the  loUowing  farm  lands  and  hereditaments 
situate  in  the  said  Victoria  district,  in  tho  said  Island,  thai  is  to  say  :  the  farm  known  as 
the  Uplands  Farm,  being  reserve,  marked  No.  2,  lot  31,  and  section  31,  on  the  offici-xl 
plan  of  tho  said  Victoria  district,  and  containing  about  one  thousand  one  hundred  and 
forty-four  acres:  the  farm  known  as  tho  North  Dairy  Farm,  being  reserve,  marked 
No.  3,  lot  32,  and  section  32  on  the  said  plan,  and  containing  about  seven  hundred  and 
twenty-four  acres,  the  old  spring  and  adjoining  land,  except  one  well  set  apart  for  the 
public  use,  as  marked  in  the  company's  plan,  and  lastly  ihe  portion  of  land  in  the  said 
district  known  as  tho  Fort  Property,   including  tho  site  of  the  Fort  and  tho  adjoining 

f round  yet  unsold,  with  tho  water  frontage  and  foreshore  immsTdiately  in  front  of  the 
brt  and  now  being  in  tho  possession  of  the  said  company,  save  and  except  therefrom 
the  unsold  portion  of  tho  water  frontage  reserved  for  tlie  use  of  the  Harbor  Master, 
being  lot  in  tho  said  last  mentioned  plan,  and  situated  at  the  foot  of  Fort  street,  in 
the  town  of  Victoria,  and  measuring  about  fifty  feet  in  width,  and  save  also  and  except 
the  site  of  the  police  barrack  and  yard  and  the  site  and  building  (No.  on  the  said 
plan)  now  occupied  as  a  post  ofQce. 
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4.  That  the  said  last  mentioned  excepted  Bite  and  water  frontage  roRorTod  for  the 
Harbor  Master,  and  also  the  site  of  the  Police  fiarrack  and  yard  and  the  building  and 
site  occupied  as  a  post  office,  shall  bo  forthwith  conveyed  and  surrendered  by  the  said 
oompany  unto  and  to  the  use  of  Her  Majesty,  her  heirs  and  successors,  provided  always  : 
that  if  the  Post  Office  or  any  part  thereof  shall  be  found  to  stand  on  a  portion  of 
two  lots,  as  marked  in  the  said  official  plan,  the  whole  of  both  lots  shall  be  conveyed 
and  surrendered  to  Her  said  Majesty,  her  heirs  and  successors. 

5.  That  the  whole  of  the  remaining  unsold  lands  in  the  said  Victoria  district  lying 
to  the  south  and  west  of  James  Bay,  including  the  site  of  the  JNew  Government  Build- 
ings as  far  as  the  old  fence  in  the  rear  thereof  dividing  it  from  a  farm  known  as  Bezley, 
Beokney,  or  Dutnell's  Farm,  shall  be  forthwith  conveyed  and  surrendered  by  the  com- 
pany unto  and  to  the  use  of  Her  Majesty,  her  heirs  and  saccessors,  save  and  except  the 
site  of  the  farm  buildings  and  garden  of  the  said  Bockney  or  DutneH'e  Farm,  which 
with  so  much  of  the  enclosed  or  immediately  adjoining  unsold  land  to  the  south  thereof 
as  will  with  the  sites  of  the  said  buildings  and  garden  amount  in  the  whole  to  an  area 
not  exceeding  flfty  acres  exclusive  of  roads  shall  be  retained  and  held  without  purchase 
by  the  said  company  and  their  cucceBsors,  provided  nevertheless  :  that  the  selection  ot 
such  last  mentioned  land  shall  within  eighteen  r'»lend<»r  months  from  the  date  hereof  be 
arranged  and  concluded  between  the  Governor  of  the  colony  on  the  one  hand  and  the 
company's  representative  there  on  the  other,  in  such  manner  that  the  fifty  acres  to  bo 
selected  shall  not  interfere  with  the  existing  plans  for  laying  out  the  locality  or  with 
tho  roads  and  streets  already  laid  down  or  to  bo  laid  down. 

6.  That  there  shall  also  be  forthwith  conveyed  and  surrendered  by  tho  said 
company  to  Her  Majesty,  her  heirs  and  successors  and  assigns,  reserves  for 
tho  public  park,  the  school,  church  and  burying  ground,  containing  in  all  about 
two  hundred  acres,  except  such  portions  thereof  as  may  have  been  [already  sold, 
which  are  to  remain  as  regards  the  crown  in  the  undiBturbed  possession  of  the  pur- 
chasers thereof.  In  witness  whereof  we,  Thomas  William  Clinton  Murdoch  and  Stephen 
Walcott,  Her  Majesty's  Emigration  Commissioners,  have  hereunto  set  our  hands  and 
seals  for  and  on  beha'f  of  Her  Majesty,  and  the  said  Governor  and  Company  of  Adven- 
turers of  England,  trading  into  Hudson's  Bay,  have  caused  their  corporate  seal  to  be 
hereunto  affixed  the  day  and  year  first  above  written.  |  *  , 


Signed,  sealed  and  delivered  by  the  above  <v         (Signed) 
named  Thomas  William  Clinton  Mur-  I 
doch    and    Stephen  Walcott,  in  the  C         (Signed) 
presence  of 


T.  W.  C.  MUBDOCH. 

(L.S.) 
S.  WALCO'IT. 
(L.S.) 


(Signed)  CHEIS.  T.  CARTWEIGHT, 

8,  Park  street,  Westminster. 

Tho  corporate  seal  of  the  abovoBamed  company  was  hereunto  affixed  in  tho 
presence  of — 

(Signed)  W.  G.  SMITH, 

Hudson  Bay  House,  London. 

By  order  of  tho  Governor,  Doputy-Gorernor,  and  Committee  of  the  said  Company — 

(Signed)  THOMAS  FBASEB, 

Secretary. 
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Oovernor  Dotiglaa  to  the  Dake  of  Nawoastle. 

KO.  8». 

Vjctobia,  30th  July,  1862. 
My  Lord  Duke, 

I  have  tho  hoaor  to  oeknowledgo  receipt  of  your  despatch  No.  95,  of  the  80th 
April,  acquaintiog  me  that  the  project  of  sending  a  regiment  to  Vancouver  Island  ha?, 
for  the  present,  been  dropped ;  but  desiring  that  a  fit  site  for  tho  fatnro  erection  of 
barraclis  for  any  of  Her  Majesty's  troops  wbo  may  bo  stationed  in  the  Colony  should  bo 
roBorvod;  and  mentioning  in  reference  hereto  your  Grace's  confident  expectation  that  I 
shall  be  able,  with  Colonel  Moody's  assistance,  to  select  a  fitting  spot  on  the  ''  largo 
extent"  of  lands  recovered  to  the  Crown  under  the  recent  agi*eoment  with  tho  Hudson's 
Hay  Company. 

2.  I  sincerely  trust  that  it  may  bo  within  my  power  to  fulfil  your  Grace's  expecta- 
tions in  this  roapoct,  but  at  the  present  moment  I  must  confess  I  have  great  doubts  upon 
tho  subject.  From  the  time  of  tho  receipt  of  your  Grace's  despatch  of  the  24th  January, 
1862,  Iso.  84,  viz. : — the  28th  of  March,  until  now,  1  have  in  vain  endeavoured  to  ascertain 
from  the  Hudson's  Bay  Company  the  extent  and  position  of  the  land  that  is  to  bo  Bur- 
rendered  to  the  Crown. 

The  agreement  before  mentioned  provides  for  the  retention  by  the  Company  ot  50 
acres,  without  purchase,  of  land  to  the  south  of  James'  Bay,  and  for  the  Burrender  of  tho 
whole  of  the  remaining  portion  of  the  unsold  lands.  A  reference  to  the  assessment-roll 
of  1861  shows  the  unsold  land  then  possessed  by  the  Hudson's  Bay  Company  to  the 
south  of  James'  Bay  to  amount  to  exactly  50  acres.  It  probably  is  much  less  than  that 
DOW ;  consequently,  instead  of  a  large  extent  of  land  being  recovered  to  the  Crown 
under  that  agreement  as  is  tho  impression  entertained  by  your  Grace,  I  fear  it  will  bo 
found  that  by  it  the  Crown  does  not  take  benefit  of  one  single  acre,  and  not  only  so, 
but  from  tho  absence  of  any  plans  or  maps  bcag  attached  to  the  agreement  and  from 
its  very  skilful  wording,  owing  no  doubt  to  nono  of  the  parties  to  it,  save  Mr.  Dallas 
only,  having  any  local  knowledge  of  the  lands  treated  of.  The  Hudson's  Bay  Company, 
so  far  from  making  any  concessions  to  tho  Government  which  tho  agreement  would  lead 
any  one  to  infer,  have  actually  obtained  from  the  Crown  almost  the  whole  of  tho  very 
small  portion  of  ground,  not  covered  by  buildings,  actually  now  and  for  years  past  in 
the  possession  of  the  Government  and  to  wLich  the  company  had  no  sound  olaim,  as  I 
think  has  been  very  clearly  shown  in  the  correspondence  which  I  have  h.>d  the  honor 
upon  former  occasions  to  address  to  your  Graso  upon  tho  subjec*;. 

I  have,  &c., 


I    'II 


\\\  \\ 


(Signed) 


JAMES  DOUGLAS. 


The  Duke  of  Newcastle  to  Governor  Doaglas. 


NO.  131. 


bir 


Downing  Street, - 
15th  November,  1862. 


I  have  the  honor  to  inform  you  that  on  the  recfeipt  of  your  despatch  No.  39,  of 
the  30th  of  July,  respecting  the  lands  to  be  surrendered  to  the  Crown  by  the  Hadson's 
Bay  Company  under  the  agreement  of  the  3rd  February,  1862,  I  communicated  that 
document  to  the  company  in  order  to  give  them  an  opportunity  of  ofTering  any  ob- 
servations wbioh  they  might  wish  to  make  on  the  subject. 
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I,  I' 


I  transmit  to  you  for  your  information  a  copy  oi  the  answer  which  has  been  ro- 
ceived  from  tho  governor  of  the  company  [.Srd  I^ovembor,  1862]. 

In  this  letter  Mr.  Jiercna  takes  no  notice  of  the  error  into  which  you  intimated 
your  opinion  that  Mr.  Dalhs  liad  led  tho  Government  of  this  country  on  tho  extent  qt' 
land  which  tho  Crown  would  recover  by  tho  agreement  relative  to  lauds  in  tho  city  of 
Victoria. 

Mr.  I3crens  will  be  requested  to  furnish  this  deparlmenl  with  copies  of  tho  plans  to 
which  ho  alludes  in  order  to  afford  an  opportunity  of  further  elucidating  this  subject. 

But  his  present  letter  discusses  a  different  question  thai  has  arisen  in  tho  Island 
between  the  local  Government  and  the  company's  Agent,  viz : — the  site  to  be  surren- 
dered for  a  harbour-master's  ofHce.  Into  this  question,  since  it  is  a  new  one,  I  shall 
decline  to  enter  until  I  can  receive  upon  it  a  report  from  you,  which  I  have  to  request 
accordingly  that  you  will  furnish  at  an  early  opportunity. 

Mr.  Berens,  you  will  perceive,  suggests  that  the  reconveyance  of  the  whole  Island 
and  of  tho  land  in  Victoria  should  be  comprised  in  a  single  Instrument,  and  that  with  a 
view  to  its  preparation  and  execution  in  this  country  you  should  furnish  a  plan  of  the 
Island  showing  the  portions  of  <t  to  bo  exempted  from  the  reconveyance.  Ho  states 
that  corresponding  instructions  have  been  sent  by  the  company  to  their  Agents.  I  see 
no  objection  to  tho  proposed  course  provided  that  it  be  not  Jconvorted  into  a  cause  of 
delay,  but  in  ordar  to  prevent  the  difficulty  which  would  arise  from  discrepancies  be- 
tween the  maps  sent  home  to  Iler  Majesty's  Government  and  to  tho  company,  it  will 
bo  desirable  that  their  officers  should  communicate  with  each  other  on  the  spot  and 
agree  on  tho  exact  extent  of  tho  reservations  to  bo  made  and  the  manner  in  which  they 
fihould  be  described  in  tho  reconveyance. 

I  have,  &c., 
(Signed)  NEWCASTLE, 


Mr.  Borons  to  the  Duke  of  Newcastle. 

Hudson's  Bay  House,  LoNnoN, 

Srd  November,  1862. 
My  Lord  Duhe : 

I  have  the  honor  to  acknowledge  tho  receipt  of  Mr.  Under-Secretary  Elliott's 
letter  of  tho  18th  ultimo,  accompanied  by  a  copy  of  a  despatch  received  by  your  Grace 
from  tho  (Jovernor  of  Vancouver  Island,  under  date  of  the  30th  July  last,  having 
reference  to  arrangement  entered  into  between  this  company  and  Her  Majesty  for 
settling  tho  claims  of  tho  company  to  certain  lands  in  Vancouver  Island. 

1  beg  to  assure  your  Grace  that  this  company  has  been  most  desirous  to  carry  out 
tho  terms  of  that  arrangement,  and  immediately  after  those  terms  had  been  settled 
instructions  were  forwarded  to  the  company's  representative  at  Victoria  to  take  the 
necessary  steps  for  the  fulfilment  of  the  agreement,  and  they  have  every  reason  to 
believe  that  the  company's  officers  at  Victoria  have  nH  used  their  best  endeavors  to 
give  effect  to  these  instructions,  but  there  appears  to  have  been  a  want  of  assistance  in 
making  the  necessary  surveys  and  plans  of  the  property. 

"  Froiii  the  correspondence  which  has  passed  between  tho  company's  agent  and  the 
Colonial  Secretary  at  Victoria,  I  have  every  reason  to  hope  that  tlie  matters  unsettled 
between  tliera  are  not  of  any  material  importance,  but  positive  instructions  shall  at  ono« 
bo  forwarded  to  arrange  tho  selection  of  the  fifly  acres  reserved  to  the  company. 
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It  appoora  that  under  date  of  ir)th  July,  1862,  Mr.  \V.  A.  Young  forwarded  to  the 
company's  agout  sketched  maps  of  the  property  ho  proposed  to  hava  conveyed  to  the 
Crown,  whiclt  consisted  of 


1.  Ground  for  the  site  of  a  Harbor  Muster's  Office  and  entrance  to  ft  Public 

Wharf. 

2.  Barracks  and  Post  Office  Lot. 

3.  School  ilesorve;  Church  Iloserve,  and  Cemetery,  Parsonage,  and  Public 

Park. 

4.  GoTornment  Reserve  across  James  Bay. 

I  have  the  honor  to  transrait  here  will)  to  your  Grace,  in  oase  you  should  not  already 
liavo  been  furnished  with  them,  a  copy  of  the  answer  returned  by  the  company's  agent 
to  this  communication  from  the  Colonial  Secretary,  and  of  the  reply  of  the  latter. 

From  these  communications  your  Grace  will  observe  that  tho  matter  which  was 
more  immediately  tho  subject  of  the  Governor's  complaint  has  reference  to  the  site  for 
tho  harbor  master's  office,  the  company's  representatives  having  proposed  to  allot  the 
required  water  frontage  at  the  end  of  a  street  called  Broughton  street  instead  ot  as  pro- 
vided by  tho  agreement  at  the  foot  of  Fort  street. 

It  appears  from  the  communications  received  from  the  company's  ag-^  it  that  tho 
frontage  at  the  foot  of  Fort  street  has  boon  long  since  covered  with  buildings  oooupied 
ty  the  company  for  the  purposes  of  their  trade,  and  it  seems  clear  therefore  that  when 
the  arrangement  was  como  to  through  the  medium  of  Mr.  Dallas  then  in  this  country, 
he  never  could  have  intended  to  MIqk  appropriate  for  the  use  of  tho  harbor  master 
ground  already  covered  with  buildings  and  in  actual  use,  and  on  reference  to  the  deed 
of. arrangement  your  Grace  will  observe  that  the  reservation  is  "save  and  except  there- 
from  the  unsold  portion  of  the  water  frontage  reserved  for  the  use  of  tho  harbor  master, 
being  lot  in  the  said  last  mentioned  plan,  and  situate  at  the  foot  of  Fort  street  in  the 
town  of  Victoria,  and  measuring  about  fifty  feet  in  width." 

It  is  clear  thereforo  that  this  exception  had  reference  to  a  frontage  understood  to 
be  then  reserved  for  tho  use  of  tho  harbor  master,  '  at  not  distinguished  upon  the  plan 
by  any  number,  but  which  Mr.  Dallas  from  recollection  supposed  to  be  at  the  foot  of 
Fort  street. 

I  have  the  honor  to  send  herewith  a  small  plan  shewing  tho  position  of  Fort  street 
and  Broughton  street,  from  which  your  Grace  will  perceive  that  such  a  mistake  was  not 
unlikely  to  occur,  but  upon  this  point  I  would  take  leave  to  refer  you  to  a  correspon- 
dence which  passed  in  tho  last  year  on  this  very  subject. 

Under  date  the  23rd  May,  1861,  your  Grace  forwarded  to  me  copy  of  a  communica- 
tion from  Governor  Douglas  in  which  he  complained  that  the  company  were  about  to 
sell  a  portion  of  this  water  frontage  which  he  considered  would  be  required  for  the 
office  of  the  harbor  master,  stating  that  tho  company's  representative  had  proposed  to 
build  for  the  harbor  master  an  office  on  part  ot  tLe  land  then  unsold,  and  to  lease  it  to 
the  Crown  at  a  rent,  but  this  being  objected  to,  I  at  once,  in  accordance  with  tbe 
desire  expressed  by  your  Grace,  sent  out  orders  to  the  company's  agents  not  to  dispose 
of  any  of  the  land  referred  to. 

It  is  clear,  therefore,  that  it  was  a  part  of  this  land  upon  which  the  Governor  then 
suggested  that  tho  harbour- master's  office  should  be  built,  and  that  as  he  distinctly 
referred  to  the  land  which  the  company  were  about  to  sell  ho  could  not  have  intended 
the  land  at  the  foot  of  Fort  street  upon  which  tho  company's  own  buildings  were  then 
standing. 

I  respectfully  submit,  therefore,  to  your  Grace  that  tho  arrangement  with  the 
Crown  wUl  be  fairly  carried  out  if  50  feet  of  the  foreshore,  about  the  end  of  Broughton 
street,  are  reserved  for  that  purpose. 

At  the  same  time  I  admit  that  the  letter  of  tho  agreement  ii«  that  the  land  should 
bo  at  the  foot  ot  Fort  street,  and  if  a  litoral  execution  of  the  tho  coatract  is  insisted 
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vpon  tho  grovndmuBt  b« given  up  to  tho  Crown  at  wlifttover  ooBt  or  inoonvoniflnoe  to  the 
•company;  but  in  that  oaso  the  Crown  wouldof  course  oithor  pay  for  tho  buildingB  new 
erected  upon  it  or  the  company  would  be  ontitlod  to  romovo  thorn.  But  as  upon  the 
explanation  I  have  now  given  I  think  your  Grace  will  boo  that  tho  agreement  will  bo 
«ubBtantially  and  farily  fulfilled  by  the  cesBion  of  tho  frontage  in  the  manner  proposed  by 
the  company's  Agent,  I  trust  that  this  plan  will  be  accepted. 

The  other  points  of  discusBion  between  the  company's  Agent  and  the  Colonial 
Secretary  are,  I  believe,  of  very  minor  importance,  and  I  will  at  once  give  instructions 
■that  they  should  bo  disposed  of  in  an  amicable  and  liberal  spirit. 

If  your  Grace  has  not  been  furnished  with  tho  plans  forwarded  by  the  company's 
Agent  to  Mr.  Young,  we  are  in  possossion  of  copies  of  them  which  I  shall  be  happy  to 
ibrnisb  to  your  Grace. 

I  will  only  add  that  as  the  Crown  is  now  entitled  to  receive  from  this  company  a 
reconveyance  of  tho  whole  Island  excepting  such  parts  as  have  been  disposod  of,  or  a» 
«re  under  tho  arrangement  with  this  company  to  bo  retained  by  them,  the  better 
oourse  would  now  bo  that  this  company  should  execute  to  the  Crown  a  reconveyance  of 
all  that  belong  to  it.  For  the  purposes  of  such  reconveyance  it  will  nndoubtodly  bo 
desirable  that  we  should  bo  furnished  with  a  correct  plan  of  the  whole  island  with  an 
indication  upon  it  of  the  parts  that  are  not  to  be  convoyed  to  the  Crown,  and  wo  have 
given  very  pressing  instructions  to  our  Agents  to  forward  Buch  a  plan,  and  your  Grace 
will  probably  think  it  right  to  give  directions  to  tho  same  effect.  The  reoonveyanee 
oan  then  be  prepared  and  executed  in  this  country,  and  the  whole  matter  will  thus  b* 
disposed  of. 

I  have,  &c., 


(Signed)        W.  J. 


BERENS, 
Goveiiion 


t>; 


Sir, 


Colonial  Skorstart's  Officii, 
15th  July,  1862. 


Adverting  to  my  letters  of  81st  March  and  28rd  April  last — to  the  latter  of 
which  no  answer  has  been  received,  and  in  view  of  the  instrnotions  forwarded  to  tho 
Governor  of  Her  Majesty's  Principal  Secretary  of  State  for  the  Colonies  to  obtain  in 
accordance  with  the  agreement  entered  into  between  Her  Majesty's  Governmeat  and 
the  Hudson's  Bay  Company,  the  conveyance  forthwith  of  certain  portions  of  land  for 
the  use  of  Her  Majesty,  her  heirs  and  suooessors,  I  have  the  honor  by  direotion  of  Uis 
Excellency  to  forward  to  you  herewith  the  sketch  maps,  as  particularized  on  the  other 
side  hereof,  which  have  been  prepared  to  accompany  the  deeds  of  conveyance  of  sseh 
lands ;  and  I  am  to  request  you  will  be  good  enough  to  examine  the  said  maps,  and  to 
return  them  at  your  earliest  convenience,  either  with  your  acknowledgement  of  their 
correctness,  or  with  any  remarks  you  may  have  occasion  to  offer. 


(Signed) 


To  DusALD  Maotayish,  Esq., 

Agent  for  Hudson's  Bay  Company,  Victoria. 


I  have,  &c., 

WILLIAM  A.  G.  YOrFG. 
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List  of  (traoiogs)  sketch  maps  herewith  furnished  : — 

No.  1.  Ground  for  a  site  of  Harbor  Master's  Office  and  Enti-anceto  a  Fublio 
Wharf. 
2.  Polioe  Barrack  and  Post  Offloo  Lot. 
8.  School  lieservo,  Victoria  District. 
Church  Hesorvo  nnd  Cemetery. 
Fardonago. 
Public  Park. 
4.  Government  Eosorvo  across  James  Bay. 


ViCTOBiA,  V.  I.,  29th  July,  1862. 
Sir, 

With  reference  to  your  letter  of  the  15th,  the  receipt  of  which  was  acknow- 
ledged on  the  18th  instant,  I  now  beg  to  hand  you  six  ^tracings  or  sketch  maps,  as 
follows : — 

No.  1.  Lot  reserved  for  Harbor  Master's  Office. 

2.  Lot  occupied  by  Police  Barrack  and  Prison. 

3.  Lot  occupied  by  Post  Office. 

4.  Public  Park  and  School  Reserve. 

5.  Church  Reserve,  Parsonage,  and  Fublio  Cemetery. 

6.  Lot  occupied  by  Government  Offices. 

Each  tracing  is  accompanied  by  a  written  statement  explanatory  of  the  boundaries,. 
&o.,  which  I  trust  may  bo  found  sufficiently  accurete  to  enable  His  Excellency  to  pre- 

Sare  the  deeds  necessary  for  the  conveyance  of  the  property  in  question  by  the  Hudson's 
lay  Company  to  the  Crown  in  accordance  with  the  agreement  entered  into  in  London  in 
February  last. 

In  order  to  comply  with  the  conditions  of  ihe  agreement  above  referred  to,  I  have 
yet  to  furnish  to  His  Excellency  a  map  or  plan  of  the  land  to  the  south  and  west  of 
JamoR  Bay  shewing  such  portions  as  have  been  sold,  and  giving  other  necessary  infor- 
mation in  regard  to  the  same.  This  duty  shall  be  attended  to  at  the  earliest  possible 
moment,  and  had  it  been  possible  to  obtain  the  services  of  a  qualified  draughtsman  the 
map  would  have  been  in  readiness  long  ore  this. 

I  beg  also  to  return  herewith  the  sketch  mapB,fonr  in  number,  which  accompanied  your 
letter  of  the  15th  instant,  regarding  which  it  is  merely  necessary  to  say,  that  with  ono 
or  two  exceptions,  they  are  not  such  as  under  existing  arrangements  the  Government 
can  expect  the  Hudson's  Bay  Company  to  acknowledge  as  being  correct. 

I  have,  &c., 

(Signed)  DUGA.LD  MACTAVISH, 

Chief  Factor  Hudson's  Bay  Company. 
W.  A.  G.  YotJNO,  Esq., 
&c.,  &o.,  &c. 
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The  Colonial  Saerttary  to  Mr.  Dugald  Maetaviih. 

Colonial  Skcbkiaby's  Office, 


Sir, 


1st  August,  1861 


I  huvo  the  lionor  to  acknowlodgo  receipt  of  your  letter  of  tbo  29th  ultimo, 
together  with  its  accompanying  Hkotch  mapa  of  lotu  proposed  to  bo  convoyod  by  the 
Hudson's  Bay  Company  to  tiio  Govornmont,  nil  of  wuicli  I  have  duly  laid  boforo  tho 
Governor. 

1.  With  respect  thereto  ilis  Excellency  remarks  one  particular  discrepancy  between 
the  tracing  forwarded  to  you  of  tho  Harbor  Master's  lot  and  tho  tracing  you  havo 
enclosed  of  tho  same  lot.  In  tho  one  case  tho  lot  is  exhibited  at  tho  foot  of  Fort  street, 
aH  specified  by  tho  agreement  of  Fobruary  last ;  in  tho  other  the  lot  is  traced  at  tho 
foot  of  Broughton  street,  of  which  street  no  mention  is  made  in  the  said  agreement. 
His  Excellency  would  therefore  fool  obliged  if  you  would  have  tho  kindness  to  oxplam 
the  reason  of  tbo  alteration. 

I  havo,  &c., 


(Signed) 


WILLIAM  A.  G.  YOUNG. 


Mr.  Mactavish  to  the  Colonial  Secrtary. 


Sir: 


Victoria,  Vancouvkb  Island, 
4th  August,  1862. 


I  have  tho  honor  to  acknowledge  the  receipt  of  your  letter  of  1st  August,  and 
very  respectfully  to  state  in  reply  for  the  information  of  His  Excellency  that  thero 
never  was  any  other  lot  reserved  for  the  office  ot  tbo  harbor-master  in  the  town  of  YiO' 
toria  than  Ko.  15  in  Block  70,  which  ia  situated  on  tho  water  side  of  Wharf,  between 
Broughton  and  Fort  streets,  as  shown  in  the  tracing  or  map  transmitted  to  you  on  tho 
29th  ultimo. 

It  seems  to  me  unnecessary  to  add  that  this  is  tho  lot  that  the  company  aro  bound 
to  convey  to  the  Crown  by  the  Deed  of  Agreement,  as  although  mention  is  therein  made 
of  its  being  situated  at  the  foot  of  Fort  street,  that  can  have  little  or  no  bearing  in  the 
matter,  as  no  lota  were  ever  laid  rut  or  reserved  there  for  any  purposo — the  spot,  as 
His  Excellency  must  be  fully  awaro,  having  been  in  the  uninterrupted  occupation  of  the 
company  from  tho  time  of  their  first  settling  upon  the  Island  until  the  present 
day,  and  long  since  improved  by  them  for  the  purposes  of  their  business. 


(Signed) 


I  have,  &c. 

DUGALD  MACTAVISH. 
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Sako  of  Newoaatle  to  Qovernor  Douglaa. 


NO.  U1. 


liir 


DowNma  Stoeet, 

10th  Docombor,  18G2. 


With  roferonco  to  my  dospatcli,  No.  121,  of  tho  IThU  of  November,  Htating  that 
Mr.  IJorons  hud  boon  roquostoil  to  fiirnisli  tliis  dopiirtinoiit  witl>  tlio  plaiiM  alluded  to  in 
his  lottor  of  tiio  ;>rd  ultiiuo,  1  havo  llio  honor  to  enclose  for  your  iniormation  copies  of 
tho  jjiant!  in  (luorttion. 

1  Hliouid  lio  j^Iad  to  loarn  whotliov  thoso  plans  represent  acourato'y  tho  extent  of 
hmd  to  bo  Riirroniiorod  by  tho  Jliidson's  Jiay  Company  to  tho  Crown  undor  tho  recent 
ngroomont. 

I  havo,  &c., 
(Signed)  NEWCASTLE. 


' 


Ko.  11. 

Victoria,  20th  April,  18G3. 
Ml/  Lord  Duhr, 

Adverting  to  previous  correspondence  upon  tho  subject  of  tho  Hudson's  IJay 
Company's  claim  to  land  at  Victoria,  and  to  tho  Indontiiro  dated  JSrd  February,  1862, 
containing  tho  arrangement  entered  into  between  Her  Majosly'-'  (lovornmont  and  tho 
company  for  a  sottlomont  of  the  question,  1  havo  now  tho  honor  to  forward  to  your 
(rraco  copj'  of  a  map  wluch  I  have  recoivod  from  tho  agent  at  this  plaoo  at  tho  Hudson's 
Bay  Company's,  accompanied  by  a  latter  exjjlaining  and  exhibiting  tho  portions  of  land 
to  the  south  of  James  Bay  tliat  will  revert  to  the  Crown  under  that  Indenture. 

2.  I  also  forward  a  report  from  the  Vltornoy-donoral  upon  tho  map  in  question  and 
A  tracing  upon  tho  official  map  of  185S,  upon  which  tho  greater  portion  of  tho  lots  in  tho 
town  oi  Victoria  wore  sold. 

3.  From  tho  first  named  document  it  will  bo  soon  that  a  portion  of  land,  equal  in 
all  to  about  (50  acres  to  tho  south  of  James'  Bay,  will  revert  to  tho  Crown.  I'his  is 
indeed  tho  whole  that  tho  Crown  takes  by  tho  arrangement,  lor  if  tho  terms  of  tho 
indenture  bo  strictly  fulfilled  it  would  deprive  tho  Crown,  aa  I  shall  presently  exi)lain,of 
land  of  which  it  is  now  actually  in  posscHsion,  and  has  boon  in  possession  for  }cars. 

The  extent  of  ground  thus  to  bo  surrondared  is  certainly  moro  than  I  anticipated, 
but  1  fear  it  will  not  equal  tho  expectations  entertained  by  your  Craco  at  tho  time  tho 
ftgrooment  was  oxocutod,  and  when  you  addressed  to  mo  your  despatch,  No.  95,  of  the 
30th  April,  expressing  your  Grace's  coulident  expectation  that  in  tho  largo  extent  of 
ladds  tlieroby  recovered  to  tho  Crown  J  shall  bo  able  to  select  a  fitting  site  for  a 
barracks.  So  far  as  this  point  is  concerned  a  reference  to  tho  map  will  show  that  with 
tho  exception  of  a  few,  not  by  &ny  means  valuable,  town  lots,  being  for  tho  moBt  part 
situated  in  a  swamp  stiil  uncleared  and  undrained,  and  far  remote  from  tho  buisiness 
and  valuable  portion  of  the  city,  which  lies  on  the  north  side  of  James'  Bay;  the  land  to 
bo  surrendered  consists  often  sections,  varying  in  size  from  9  to2i  acres  situate  close  to 
to  tho  sea  shore,  in  a  position  altogether  unsuitable  for  a  barracks. 

4.  A  comparison  of  tho  present  map  with  tho  official  map  of  1858  will  shew  that 
various  alterations  have  been  made  in  tho  plan  then  laid  down.  I  am  not  aware, 
however,  that  it  is  incumbent  upon  Ifcr  Majesty's  Covornment  to  take  any  steps  in 
icspnct  to  this  matter.  If  tho  Hudson's  Bay  Company  have  violated  their  contract 
with  purchasers  of  land  in  1858,  those  purchasers  can  institute  proceedings  to  obtain 
redress.  Tho  two  most  serious  alterations  to  which  I  am  bound,  however,  to  call  your 
Ci race's  attention  arc : 
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Ist.  Tho  laying  out  aud  salo  of  lots  alonf»  tlio  water  I'rontago  between  the  (Joveffi- 
mont  liuildings  reserve  aud  Laural  I'oiut,  Bueh  water  I'rontago  being  laid  out  as  u  road 
upon  tho  map  of  1858. 

2nd.  Tho  laying  out  and  sale  of  a  portion  of  iho  Government  Buildings   rcecrvo. 

By  tho  first  action  the  Colony  is  deprived  of  a  water  frontage  that  would  have  been 
eventually  at  tho  disposal  of  he  legislature,  aud  that  if  not  sold  would  probably  havo 
brought  in  an  annual  revem  of  over  fivo  thousand  pounds  sterliii  ,  or  if  sold,  would,  I 
believe,  at  tho  present  moment  realize  some  ten  tiiousand  pounds,  and  so  soon  as  iho 
dredging  machine  is  at  work  and  a  few  improvements  are  etlcutcd  thoso  lots,  I  am 
satisfied,  would  bring  a  sum  little  short  of  thirty  thousand  pounds;  for  several  instances 
have  recently  occurred  where  water  lots  in  less  available,  although  more  improved 
position  in  Victoria  harbor  havo  been  sold  at  pi  ices  ranging  from  throe  to  live  thousand 
pounds  sterling  each  lot.  Tho  lots  before  referred  to  were  disposed  of  by  tho  Hudson's 
Bay  Company  privately  at,  I  am  told,  tho  nominal  price  of  twenty  pounds  a  lot,  and  I 
believe,  almost  entirely  to  their  own  servants;  indeed,  I  am  given  to  understand  upon 
good  authority  that  tho  greater  portion  of  them  aro  in  the  liands  of  one  individual,  a 
servant  of  the  Hudson's  Bay  Company.  I  i'oar.  however,  that  nothing  short  of  an 
entire  sotting  aside  of  the  indenture  of  agreement  vould  i;ivo  Her  jMajcsty's  tJpvorn- 
ment  power  to  interfere  in  this  matter,  inasmucli  as  the  Ist  Article  confirms  all  sales 
of  water  frontages  and  fore  shore  rights  so  far  as  Her  Majesty,  her  heirs  and  successors 
may  be  concerned. 

With  respect  to  tho  second  alteration,  viz.,  tho  sale  of  a  portion  of  tho  reserve  upon 
which  the  Government  Buildings  stand  I  havo  already  very  fully  cxplain9d  tho  whole 
matter  in  my  despatch  lo  your  Grace,  No.  GG,  of  tho  24th  Ociobor,  ISGI,  and  1  would 
beg  a  reporusal  of  that  despatch,  which  probably  arrived  too  late  to  be  placed  in  tho 
hands  of  Hor  Majesty's  commissioners  when  settling  the  agreement,  or  if  in  their  hands, 
was  not  probably  from  ignorance  of  tho  locality,  connected  by  them  with  tho  portion  of 
land  which  they  agreed  to  surrender  by,  in  the  5th  article,  admitting  the  words  "  as 
far  as  tho  old  fence  dividing  the  goverument  buildings  from  ufarm  of  the  Hudson's  Bay 
Company." 

The  concession  as  it  appears  in  the  Agreement  is  reasonable  enough,  and  Her 
Majesty'sCommissionors,  ignorant  of  the  truefacts  of  tho  case, could  not  insistupon  dopriv 
ng  tho  company  of  a  portion  of  a  farm  actually  fenced  ;n,  as  the  specious  words  in  theAgree  - 
ment  wouldimply.  But  what  are  those  truefacts  ?  'J'hey  arc  i^iven  at  length  in  my  before- 
mentioned  despatch.  A  Government  llcserve  consisting  of  10  acres  v;as  laid  out  in 
1858,  some  of  tho  posts  aro  on  tho  ground  to  this  day.  'I'lie  rear  portion,  it  is  true,  did 
infringe  upon  a  small  part  of  what  once  had  been  considered  tho  boundary-line  of  tho 
farm  alluded  to,  but  tho  reason  of  its  doing  so  was  to  give  tho  Hudson's  Bay  Company 
a  more  extended  water  frontage,  which  was  of  more  value  to  them  ;  for  if  tho  ileservo 
had  not  been  carried  so  far  back  as  to  infringe  upon  tho  supposed  boundary  mentioned, 
th«  frontage  must  have  been  increased,  and  tho  company  by  that  means  would  become 
the  losers  of  far  more  valuable  land.  3lr.  Borons,  the  Governor  >!  the  Hudson's  Bay 
Company,  admitted  the  Government  to  bo  in  possession  of  thivi  reserve  in  ]85'J.  Tho 
Agents  of  tho  Hudson's  Bay  Company  at  this  place  also  admitted  it  in  ISoi),  as  in  that 
year  the  lots  forming  Block  GO  were  laid  off  and  sold,  and  upon  tho  map  upon  which 
they  were  sold  tho  rear  boundary  of  tho  Government  Beservo  was  exhibited  as  part  of 
the  line  of  tho  street. 

In  1861  Mr.  Dallas  disposes  of  a  piece  of  this  Government  Beservo,  tho  portion 
marked  Z  in  tho  company's  present  plan,  by  private  sale  to  a  land-agent,  for,  I  am  told, 
a  sum  very  considerably  under  its  value;  and  in  18G2  by  the  uso  of  the  peculiar  language 
befove  referred  to  in  tho  Agreement  lie  obtains  Uor  Majesty's  confirmation  of  such  illegal 
sale.  Tho  Government  have  boon  in  [lossession  of  tiie  wlioio  of  this  reserve  since  it  was 
first  laid  out; — they  aro  still  in  possession  of  it.  To  give  up  the  rear  portion  marked  L 
in  the  company's  map  would  be  to  render  tho  ground  almost  valueless  for  Governments 
purposes,  for  tho  remaining  space  would  bo  too  circumscribed,   the  exit  by  tho  roar 
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would  bo  cut  off,  objactionftblo  buildings  could  bo  orontod  closo  to  the  gov«>rnmoiiu 
bnildiiiRS,  n  eouHtant  tear  of  firo  would  oxiRt;  in  sliort  so  [!;roat  a  nuisnnoo  would  tho  po<3. 
HCHsion  of  tlio  disputed  pioco  bocomo  that  thu  Qovornmont  would  bo  compollod,  if  it  had 
boon  legally  sold,  to  buy  it  back. 

I  cannot  but  think  that  this  I'csuU  must  havo  boon  lorosoon  whon  tlio  arrangements 
wcro  made  for  its  improper  alienation.  I  shall  await  your  Griico's  instructions  in  respect 
to  this  reserve  boiore  I  give  up  any  portion  of  it.  Tlie  reclamation  and  sale  of  a  portion 
of  it  in  ISiU  was  a  docidod  broach  ot  faith  on  tho  part  of  the  Hudson's  Bay  Company 
towards  tho  Govornmont — a  breaeli  of  laith  which  1  am  suro  would  not  havo  boon  con- 
firmed iiy  tho  Crown  had  tho  circuuistauccs  boon  understood. 

5.  As  a  part  of  tho  whole  question  involved  in  tho  Indenture  of  Agroomont  I  bog  lO 
roport  upon  tho  ])hins  forwarded  to  mo  in  your  draco's  despatch  No.  12;],  of  tho  19th 
Uocemboi- last.  In  reply  '  your  (rraco'.*  on'][uiry  1  must  state  that  I  do  not  consider 
theso  plans  accurately  roprusont  tho  land  Hiirroiidorod  by  tho  Agroomont.  I  will  pro- 
ceed to  oxaiiiino  Ihom  seriatim. 

No.  1.  Harbour  Master's  Office.  Tho  lot  is  heroin  voprescntod  as  at  tho  foot  of  Brough- 
ton  street.  Tho  Agroomont  prov'Uos  for  TjO  foot  at  tho  loot  of  Fort  street,  a  far  rooro 
valuable  frontage. 

N> .  2.  Prison  Lot. — Police  Barracks. — This  is  correct  with  tho  exception  of  a  portion 
of  tho  wide  strotst  in  front  of  tho  police-court  having  boon  cut  oft.  Tliis  is  a  matter, 
however,  in  which  no  intorteronco  is  re(iuirrd. 

Tho  strijot  in  question  has  been  used  1  /r  years,  has  boon  macadamized  by  tho  public, 
and  therefore  cannot  bo  reclaimed  by  tho  company,  oven  presuming  tho  rights  of  private 
property  holders  wcro  not  attoctod. 

No.  3.  Post-office  Lot. — This  would  deprive  tho  Government  of  tho  two  adjacent  lots 
No.  KiOr)  and  1007,  a  portion  of  property  in  undisputed  possession  of  tho  Government 
tor  tho  last  thirteen  years,  and  upon  which  a  govornmont  building  is  actually  now 
standing.  Article  4  of  tho  Agroomont,  treating  of  tho  post-oflico  lot,  apparently  makes 
a  generous  surrender  of  property  by  tlio  Hudson's  Bay  Company,  if  that  property  be 
required  by  tho  Govornmont,  as  a  coiivcnionco  to  avoid  tho  removal  of  a  government 
building.  I  will  show,  however,  that  so  far  from  this  being  the  case,  a  practical 
applianc:'  of  tho  Agreement  is  tho  virtual  surrender  to  the  company  of  property  that  thoy 
never  beforo  possessed  and  never  had  any  claim  to.  Tho  words  of  tho  Agroomont  are 
"  Proviu-^d  always  that  if  thopost-ofTico  or  any  part  thereof  shall  bo  found  to  stand  on  a 
portion  of  two  lots  as  marked  in  tho  said  official  plan,  tho  wholo  of  both  lots  shall  bo 
conveyed  and  surrendered  to  Hor  said  Majesty,  her  hoirs  and  successors." 

Lots  160.3,  1G05,  and  1G07,  arc  occupied  by  two  govornmnnt  buildings.  Mr.  Dallas 
was  as  vroll  aware  of  this  as  ho  was  thnt  lot  loOiJ  was  alone  tho  sito  of  tho  building 
which  w.aa  !.;onoralIy  used  as  a  post  oiTice,  and  1  cannot  understand  why  that  building  alone 
should  have  boon  mentioned  and  tho  other  wholly  ovorlOv  kod,  o.xcopt  indeed  to  obtain 
what  tho  words  of  tho  agreement  would  <ifl'oct,  a  surrender  .i  tho  company  of  property 
oossossod*  by  tho  Govornmont,  and  required  by  tho  Government  for  public  purposes. 
Tho  map  forwarded  by  tho  company  is  almost  coiiclusivo  ovidono  of  this,  for  thereupon 
tho  post  oflico  building  is  very  carefully  exhibited  as  not  in  any  \.'ay  infringing  upon 
lot  1605  or  1007,  but  no  govornmont  building  is  shown  as  standing  uj-on  thorn,  which  is 
iii  reality  iiio  case.  Moreover,  this  tracing  mui«t  have  been  taken  from  a  map  in  tho 
possession  of  the  company,  and  I  suspect  of  Mr.  Dallas  also,  prior  to  tho  conclusion  of 
tho  agroomont,  or  at  all  events  prior  to  tho  arrival  hero  ot  tho  copy  of  tho  agreement, 
for  this  tracing  exhibits  tho  post  office  building  as  projecting  on  tbj  street,  'fho  build- 
ing was  removed  back  early  in  April,  1S62,  and  thoroforo  tho  map  must  havo  been  made 
at  tho  vory  least  anterior  to  that  date.  Lot  160:>  by  itself  is  useless  for  the  site  of  a 
post  oflico,  being  only  30  foot  frontage  by  (»7  foot  back,  and  tho  thrso  lots  are  absolutely 
required  for  tho  public  convenience. 
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Ho.  4.  Public  Park  School  Reserve. — Tho  tracing  of  tho  public  park  I  boliovo  correctly 
ropresents  its  proaont  boundaries,  although  not  according  with  tho  oilicinl  map  oi'  1858, 
but  as  the  Crown  waives  its  rights  so  far  as  sales  of  portions  thereof  aro  concerned,  it  is 
not  necessary  for  tho  Govermont  to  niovo  iurther  in  tho  mutter.  Tho  school  reserve  is 
correctly  exhibited. 

No.  5.  Church  Reserve,  Parsonage,  and  Public  Cemeier!/.— These  are  correctly  exhibited, 
with  the  exception  of  a  portion  ol  tho  public  cemetery  being  cut  off,  viz.  :  tho  lot 
marked  2005.  The  Crown. however  has  in  this  case  relinquished  all  claims  to  such  por- 
tion, and  theroforo  I  presume  it  is  not  intended  that  any  steps  should  bo  taken  ior  its 
recovery. 

No.  G.  Government  Offices. — This  tracing  exhibits  tho  portion  which  has  been  cut  off 
from  the  original  reserve  and  sold,  marked  Z,  I  have  already  fully  gone  into  this  ques- 
tion, and  therefore  need  not  describe  tho  incorrectness  of  tho  tracing  at  greater 
length. 

6.  To  review  tho  wholo  case.  Assuming  that  Her  Majesty's  Government  do  not 
desiro  to  move  in  tho  matter  of  the  recovery  cf  tho  water  frontages,  portions  of  tho 
public  park  and  cemetery,  I  yet  think  I  have  herein  given  sufficient  reason  for  tho 
Government  to  require  that  tho  company  should  relinquish  their  attempt  to  obtain  a 
portion  of  the  government  reserve  at  James  Bay,  and  tho  two  governiyent  lots  now 
occupied  by  a  government  building  in  Government  street.  Mr.  Berens  adverts  to  the  condi- 
tions of  tho  agreement  requiring  tho  surrender  to  tho  Government  of  a  lot  at  the  foot 
of  Fort  street,  and  in  his  letter  to  your  Grace  of  the  3rd  November,  1862,  observes  that 
Mr.  Dallas,  through  whose  medium  the  arrangement  was  come  to,  "  never  could  have 
intended  to  have  appropriated  to  tho  use  of  the  harbor  master  ground  already  covered 
with  buildings,  and  in  actual  use."  On  the  other  hand,  I  feel  confident  that  had  Her 
Majesty's  Commissioners  possessed  as  much  local  knowledge  as  Mr.  Dallas,  they  on  their 
part  never  would  havo  consented  to  yield  up  to  tho  Hudson's  Bay  Company  ground 
already  covored  with  government  buildings,  and  in  actual  use  by  the  Oovernment. 

To  equalise  this  state  of  things  I  would  suggest  tho  following  compromise,  not  that 
the  publio  requirements  will  be  satisfied  thereby,  but  simply  since  matters  havo  pro- 
ceeded 80  far  to  bring  tho  whole  question  to  a  speedy  termination  : 

1.  The  Crown  to  yield  up -the  valuable  lot  at  the  foot  of  Fort  street,  and  to  accept 
the  less  valuable  and  loss  convenient  one  at  the  foot  of  Broughtou  street. 

2,  The  Hudson's  Bay  Company  to  relinquish  all  claim  to  lots  Nos.lGOS,  1605, 1607,  in 
Govorijment  street,  and  to  the  rear  portion  ot  the  government  reserve  at  James  Bay, 
marked  Z  in  their  map  now  transmitted,  and  to  convoy  the  samo  to  the  Crown. 

I  should  think  tho  company  will  hardly  object  to  accept  this  amicable  arrange- 
ment of  tho  matter.  Under  tho  agreement  they  already  take  immense  advantages.  . 
vast  property  is  secured  to  them.  Thoy  are  left  in  undisputed  possession  of  largo  sums 
of  money  which  the  sale  of  portions  of  that  property  has  brought  them,  not  one  far- 
thing being  deducted  for  tho  benefit  of  tho  colony,  or  oven  to  p.iy  for  tho  expense  of 
surveying,  and  selling  which  has  boon  mainly  borne  by  the  colony  and  by  the  Imperial 
Government.  All  their  actual  outlay  in  connection  "with  <  heir  tenure  of  Vancouver 
Island  has  been  generously  repaid  in  money  by  Her  Majesty's  Government.  And  what 
does  Her  Majesty's  Government  tako  by  tho  agreement  ?  A  few  acres  of  comp;  tively 
valueless  land  on  tho  sea  coast,  and  a  few  town  lots  that  would  havo  been  sold  long  ago 
had  anybody  considered  them  worth  buying.  I  would  further  mention,  with  respect  to 
tho  acceptance  of  50  feet  frontage  at  the  foot  of  Broughtou  street,  that  the  ground 
originally  claimed  by  this  Govornmont  for  a  whaif  and  harbor  master's  office,  as  a 
public  requirement  and  convouienco,  had  a  frontage  of  200  'oot.      Tho  circumstances 
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an  connection  with  this  woro  brou;;;ht  to  your  Grnco's  notice  in  my  doapatch  of  tho  7th 
February,  1801,  No.  9.  Tho  steps  taken  by  your  Ciraco  in  conHoquonco  thereof,  as 
communicated  to  mo  in  your  despatch  No.  Gl  oi  the  15tii  Juno,  1801,  led  me  to  assume 
that  tho  Hudson's  Bay  Company  would  placo  the  200  fcot  at  the  disposal  of  the  Govern- 
ment, tho  company,  to  use  Mr.  Borons'  words  in  his  letter  of  the  24th  May,  1861,  having 
«  DO  wish  to  do  anything  that  would  militate  against  tho  public  interests."  Her 
Majesty's  Commissioners  have  however  been  led  to  agree  to  the  reduction  of  this  claim 
50  feet,  which  although  sufficient  for  a  public  landing  placo  and  for  a  harbor  master's 
office,  is  wholly  insufficioat  for  tho  purposes  of  a  wharf  according  to  the  original 
intention. 

7.  Adverting  particularly  to  your  Grace's  dobpatch  of  the  15th  November  last, 
No.  121, 1  would  observe  that  I  have  had  one  or  two  interviews  with  the  company's 
agent  at  this  placo  upon  tho  subject  of  tho  early  final  settloment  of  the  whole  business, 
but  I  do  not  find  them  disposed  to  take  any  responsibility  on  their  own  hands.  Tho 
matter  must  therefore  bo  settled  in  London,  and  if  tho  compromise  herein  proposed  bo 
accepted  arid  your  Grace  decides  that  tho  terms  of  the  agreement  bo  not  further 
disturbed,  I  believe  no  obstacle  will  thou  remain  to  tho  immediate  reconveyance  to  the 
Crown  of  the  whole  Island,  less  the  portions  acquired  or  legally  alienated  by  the 
company,  and  so  soon  as  I  hear  from  your  Grace  to  this  effect  I  can  have  one  map 
prepared  for  the  purpose  as  recommended  by  your  Grace. 

8.  Tho  Attornoy-Genoral  in  his  report  accompanying  this  despatch  states  his  belief 
that  some  of  the  sales  represented  to  be  made  prior  to  tho  1st  January,  1862,  are  not 
bona  fide.  So  soon  as  any  fresh  light  is  thrown  upon  this  matter  I  will  not  fail  to 
advise  your  Graco.  At  present  I  can  only  say  that  if  tho  case  be  otherwise  and  tho 
company  feel  hurt  at  such  a  suspicion  being  cast  upon  them  it  has  boon  brought  about 
by  their  own  proceedings.  Had  the  sales  of  land  been  in  all  case.s  genuine  and  beyond 
question  I  cannot  understand  why  so  much  delay  should  have  oncurrod  in  declaring 
what  was  sold,  or  why  so  much  secrecy  should  have  been  observed,  so  that  tho  Surveyor 
General  could  never  at  any  time  obtain  tho  slightest  information  upon  tho  subject.  I 
mentioned  those  matters  to  your  Graco  in  my  despatches  No.  57  and  68  of  tho  3rd  and 
5th  December,  1862,  and  as  there  is  no  want  of  qualified  surveyors  and  draughtsmen  at 
Victoria,  and  as  tho  agreement  had  reference  to  acts  that  wore  done  prior  to  its  date, 
and  not  to  acts  that  wore  done  subsoquently  to  its  arrival  in  tho  Colony,  so  far  as  tho 
sales  of  land  woro  concerned.  I  feel  bound  to  say  that  the  reason  assigned  by  Mr. 
Berons  for  tho  delay,  "  a  want  of  assistance  in  making  the  necessary  surveys  and  plans 
of  the  property,"  only  serves  to  give  countenance  to  tho  suspicion  instead  of  to  remove 
it,  for  how  could  legal  transfers  and  bona  fide  sales  of  property  bo  cfFoctod  if  no  survey 
had  been  made  at  tho  time  of  sale. 

I  have,  &c., 


i  I 


(Signed) 


JAMES  DOUGLAS. 


ICis  Grace  the  Duke  of  Newoastlk, 
i^c,  ko.,  &c. 
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ATTOnNKY-OENKIlAL's  OPFirK, 

21th  March,  1863. 

Sir : 

I  havo  tho  honor  to  acknowlcd^o  Lho  receipt  of  your  communication  of  tho 
17th  of  January,  18Go,  and  to  report  for  His  Excellency's  information  ihat  I  havo  ro- 
coivod  tlio  plan  forwarded  by  tho  Agent  of  tho  Hudson's  Bay  Company,  and  rogrot  to 
say  that  tho  result  of  tho  examination  is  tho  vcrification  of  tho  fact  that  tho  company 
has  altogether  violated  the  principle  of  tho  official  map  of  1858.  This  is  chiefly 
noticeable  in  tho  esplanade  laid  off  between  tho  point  usually  called  Laurel  Point  and 
the  Govornmont  Eeservo,  and  in  Laurel  Point  itself,  which  havo  been  laid  off  in  lots, 
whereas  in  tho  official  map  both  places  aro  laid  offinsuch  a  manner  as  to  give  froo  access 
over  them  to  tho  public.  I  havo  stront^  reasons  to  beliovo  also  that  this  action  on  tho 
oart  of  tho  company  has  been  cxei-cised  in  favor  of  members  of  tho  company,  tho  pieces 
of  land  having  been  marked  off  and  allotted  to  tho  present  holders  at  nominal  prices 
after  their  market  value  had  risen  to  a  high  rate,  and  tho  result  of  such  a  transaction  is 
the  manifest  injury  to  all  holders  of  back  lots  in  the  vicinity  and  the  violation  of  the 
contract  with  tho  lot-holders  generally  of  tho  town.  The  information  of  the  Attorney- 
General  versus  tho  company  is  still  pending  before  tho  Supreme  Court  and  I  havein  that 
suit  required  specific  infojrmation  of  the  details  of  tho  sale  of  each  lot  in  the  town,  going 
into  tho  details  of  every  ti-ansaction  and  requiring  the  company  to  set  forth  tho  dates 
of  all  deeds,  agreements,  and.  conveyances  made  by  them  of  each  lot  and  the  amount  of 
consideration  paid  and  tho  date  of  payment.  I  havo  strong  suspicions  t'mt  when  the 
answer  of  tho  companj'  is  put  in  it  will  turn  out  that  a  still  larger  portion  of  the  town 
site  will  revert  to  Iler  Majesty's  Government,  as  I  am  informed  that  in  several  cases 
tho  lots  returned  by  tho  company  as  sold  previous  to  tho  1st  day  of  January,  1862,  wore 
not  in  fact  thou  sold,  but  some  time  subsequently  thereto.  At  present  I  can  merely 
rejiort  this  as  a  rumour,  but  I  will  tako  (Sspecial  care  to  ascertain  its  truth  or  falsity  as 
soon  as  the  company's  answer  is  put  in,  I  may  remark  that  every  shift  possible  has 
been  adopted  by  the  company  to  avoid  giving  this  inforraaticfti,  and  that  I  have  in  vain 
endeavoured  to  set  in  motion  the  powers  of  tho  court  to  compel  the  giving  of  the  neces- 
sary instructions  from  tho  Ilomo  authorities  which  I  requested  in  my  letter  dated  the 
25th  day  of  June,  1861,  but  not  receiving  any  reply  to  my  application  of  that  date,  took 
the  responsibility  of  pushing  on  the  suit.  There  still  remains,  in  addition  to  the  ques- 
tior«  arising  on  these  localities,  the  questions  ot  the  encroachments  on  the  Church 
Eeservo,  the  Public  Park,  and  lot  No.  182a  on  Wharf  street.  I  understand  that  the 
arrangement  of  tho  3rd  day  of  February,  1862,  is  one  purely  between  the  Crown  and 
tho  company,  and  is  not  intended  to  prejudice  tho  rights  of  private  individuals  being 
lot-holders  in  Victoria  to  repress  such  gross  violations  ot  public  faith  as  havo  been  com- 
mitted by  the  company. 

I  havo,  &o., 


W.  A.  G.  YouNo,  Esq., 
Colonial  Secretary, 
&c.,  &o. 


(Signed)         GEORGE  HUNTER  GARY, 

Attornoy-Gonora?. 


m 


ihe  I^nke  of  Newcastle  to  Gorernor  Donglaa. 


1*0.  119. 


Sir, 


Downing  STREBf, 

lat  October,  1862. 


I  bftvo  the  honor  to  inform  you  that  after  protracted  disciissions  the  sum  which 
Ilor  Majesty's  Government  proposed  to  pay  to  the  Hudson's  Bay  Company  in  respect 
ot  their  different  outhiys  in  Vancouver  Island  was  £30,000,  but  that  tho  company  con- 
tinued to  demand  £35,000. 

Under  these  circumstances  a  compromise  was  offered  on  tho  part  of  Ilor  Majesty's 
Government,  and  has  been  accepted  by  tho  company,  by  which  the  difference  has  been 
divided  and  tho  sum  of  £32,500  has  been  agreed  upon  as  tho  amount  to  bo  paid  in 
discharge  of  tho  company's  claims  on  tho  Crown  in  consoquonco  of  its  resumption  of 
Vancouver  Island.  This  payment  is  about  to  bo  mado  forthwith  to  the  company  by  the 
Treasury. 

I  have,  etc., 
(Signed)  NEWCASTLE. 


II 
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No.  67. 

Victoria,  Vancouver  Islanp, 

3rd  December,  18(52. 
My  Lord  Duke, 

I  have  tho  honor  to  acknowledge  receipt  of  your  despatch  No.  119,  of  tho  1st 
October,  18G2,  commuicating  to  mo  that  a  payment  ot  the  sum  of  £32,500  was  about  to 
be  mado  by  tho  Imperial  Treasury  to  tho  Hudson's  Day  Company  in  discharge  of  tho 
company's  claims  on  the  Crown,  in  consequence  of  its  resumption  of  Vancouver  Island. 

2.  I  regret  that  I  should  still  be  unable  to  inform  your  Graco  of  the  precise  nature 
and  bearing  of  tho  indenture  of  the  3rd  February,  18G2,  forwai-dcd  to  mo  in  your  des- 
patch No.  84,  for  notwithstanding  my  repeated  applications  for  information  upon  tho 
Subject,  I  am  up  to  this  moment  in  utter  ignorance  as  to  whether  any,  and  if  so,  what 
laud  ban  to  be  surrendered  by  the  company  under  that  indenture. 

3.  I  endeavored  to  bring  tho  matter  to  an  issue  by  forwarding  to  tho  local  agent  of 
the  company  sketch  maps  of  tho  lands  specifically  mentioned  in  the  agreement  as  to  be 
conveyed  to  the  crown.  In  nearly  every  case,  however,  tho  boundaries  have  been  dis- 
puted by  the  company,  and  in  ono  case,  viz.,  the  reserve  for  tho  harbor  master's  office, 
at  tho  foot  of  Fort  street,  as  mentioned  in  the  indenture,  the  site  has  been  altogether 
changed. 

I  cannot,  however,  bring  these  matters  clearly  before  your  Grace  except  as  a  whole, 
and  I  cannot  do  that  until  i  obtain  from  the  company  a  map  exhibiting  uistinctly  tho 
lands  that  will  revert  to  tho  crown  under  the  indenture. 

4.  As  various  plans  were  alluded  to  by  the  indenture,  I  presume  some  must  have 
boon  I'eferred  to  at  tho  time  of  discussion.  Should  such  have  been  the  case  it  would  bo 
very  desirable  that  I  should  bo  supplied  with  copies, for  notwithstanding  that  tho  "com- 
pany's plan"  is  frequently  mentioned  in  tlie  indenture,  from  my  inability  to  procure  a 
copy  from  the  Survoyor-Goneral,  having  boon  unable  even  to  obtain  a  sight  of  any  such 
plan  when  specially  sent  by  me  to  inspect  it,  and  from  his  having  been  refused  any 
account  of  lands  sold  previous  to  tho  lat  of  January.  18(52,  coupled  with  the  fact  that 
since  tho  receipt  iiero  of  tho  indenture,  survoyorj  havo  been  seen  placing  boundary 
posts,  and  apparently  running  lines  upon  portions  ot  land  that  is  still  unoccupied  and 
wa«  supposed  to  be  unsoltl.  I  am  really  constrained  to  doubt  tiic  existence  in  tho 
colony  at  tho  time  the  indenture  was  rccivcd  of  any  properly  construcied  general  map 
or  plan  upon  which  the  sales  of  the  still  unoccupied  land  to  the  south  of  James  Bay  had 
been  made.      Upou  uo  other  wuppositiou  can   1  account  for  thu  rcmurkublo  difficulty  I 
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havo  oxporioncod  in  my  endeavors  to  obtain  tlio  information  I  was  bonnd  to  sock,  ancj 
which  the  company  wore  bound  to  furnish,  unless  indeed  it  bo  the  object  of  the  company 
to  secure  from  Jlor  Majesty's  Government  the  payment  referred  to  in  your  despatch  now 
reply,  before  rendorinf^  statements  that  would  discioHo  the  trno  character  of  the  indenture 
of  agreement  of  February  last,  and  would  show  how  little  the  Crown  benefitted  by  that 
indenture. 

I  have,  &c., 
(Signed)  JAilES  DOUGLAS. 

His  Grace  the  Duke  of  Nkwcastle,  K.G. 


No.  68. 

Victoria,  51'    Jecember,  1862, 
My  Lord  Duke  : 

Adverting  to  tho  remarks  contained  in  my  despatch,  No.  57,  of  the  3rd  instant, 
upon  tho  difficultywhich  I  had  experienced  in  ob»i.ining  any  information  from  the  local 
agents  of  tho  Hudson's  JJay  Company  upon  t'-  icct  of  the  lands  surrendered  to  tho 

Crown  under  tho  articles  of  agreement  of  3rd  iobruary,  1803,  and  to  the  conjecture  I 
hazarded  that  at  the  time  of  the  receipt  of  that  agreement  in  Vancouver  Island  no  map 
or  plan  existed  upon  which  sales  of  land  to  tho  south  of  James'  Bay  had  been  made — 
land  that,  although  still  unoccupied  had,  within  tho  last  few  months,  been  cut  up  into 
lots  and  marked  with  boundary  posts  upon  the  ground.  I  have  tho  honor  to  forward 
herewith  to  your  Grace  copy  of  a  letter  received  this  day  from  J\lr.  Dugald  Mactavish, 
tho  principal  officer  of  the  company  at  Victoria,  in  which  ho  confirms  my  conjocturo 
inasmuch  as  he  states  that  tho  requisite  map  is  only  now  "  in  a  forward  state,"  and  that 
ho  hopes  to  have  a  "  copy"  of  tho  same  in  readiness  for  mo  at  an  early  date. 

2.  I  enclose  copy  of  tho  communication  which  drew  this  reply  from  Mr.  Mactavish. 
In  that  communication  it  will  be  seen  that  I  offered  tho  services  of  tho  Surveyor  Gouoral 
to  expedite  matters,  but  Mr.  Mactavish  takes  no  notice  of  my  offer. 

8 .  On  the  29th  July,  Mr.  Mactavish  wrote  in  reply  to  an  application  previously 
made  to  him  :  "  I  havo  yet  to  furnish  to  His  Excellency  a  map  or  plan  of  tho  land  to  tho 
south  and  west  of  James'  Bay,  showing  such  portions  as  havo  been  sold,  and  giving 
other  necessary  information  in  regard  to  tho  same,  this  duty  shall  bo  attended  to  at  tho 
earliest  possible  moment,  and  had  it  boon  possible  to  procure  tho  services  ot  a  qualified 
draughtsman  tho  map  would  havo  been  in  readiness  long  ere  this. 

I  did  not  desiro  unduly  to  press  the  matter,  I  therefore  delayed  again  writing  until 
the  2nd  instant,  and  now  1  am  told  by  Mr.  Mactavish  that  he  "hopes"  to  havo  "a 
copy"  in  readinesb  by  an  "  early  date,"  leaving  the  matter  in  .leality  asindfinito  as  ever, 
lor  it  requires  more  than  five  months  to  complete  a  copy  of  a  map  promised  at  tho 
"  earliest  possible  moment,"  and  which  copy  could  most  assuredly  Lave  been  made, 
if  any  original  existed  to  copy  from,  in  less  than  three  days,  it  is  imposaiklo  to  con- 
octuro  what£)eriod  of  time  may  be  involved  in  the  expression  "at  an  early  date." 

4.  I  will  bring  the  whole  subject  before  your  Grace  immediately  I  do  receive  the 
requisite  data ;  in  the  meanwhile  I  abstain  from  any  further  remark,  but  I  deem  it  right 
nevertheless  to  make  your  Grace  acquainted  with  tho  actual  position  of  affairs  in  con- 
nection therewith  to  show  what  I  have  done  to  bring  matters  to  a  speedy  settlement. 


Kis  Grace  tjie  Duke  of  Newcastle, 

&(         .v.,   &c. 


I  havo,  (Ssc, 
(Signed) 


JAMES  DOUGLAS. 
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The  Colonial  Secretary  to  Mr.  Dngald  MaetaTish. 


8ir, 


Colonial  Skcretary'b  Offioi:, 
2nd  December,  1862. 


Heferring  to  your  letter  of  tbo  29tli  July  last  I  liavo  the  hooor,  by  direction  of 
the  Governor,  to  inquire  whetlior  the  maptboroin  promised  is  yet  prepared;  and  I  am  to 
state  tliat  if  tiio  difficulty  in  obtaining  tbo  services  ofi>  qualified  draughtsman  still  exists 
liis  ijixcellonoy  will  with  your  pormiBsion  direct  the  survey or-gonerul  to  cause  the  re- 
quired copy  to  be  made  from  the  original  map  in  possession  of  the  Hudson's  Bay 
Company. 

I  havoj  &c., 
(Signed)  WILLIAM  A.  G.  YOUNG. 


Mr.  Mactavish  to  the  Colonial  Secretary. 


Sir^ 


Victoria,  Vanoouvkr  Island, 
4th  December,  18G2. 


1  have  the  honor  to  acknowledge  receipt  yesterday  of  your  letter  of  2nd  instant, 
and  to  state  in  reply  that  the  map  referred  to  in  my  communication  to  you  of  29th 
July  last  in  now  in  a  forward  state,  and  1  am  in  hopes  to  have  a  copy  of  the  same  in 
readiness  for  His  Excellency  by  an  early  date. 

1  have,  &c. 

DUGALD  MACTAVISH. 


Downing  Street, 

14th  May,  1863. 

VANCOI'VKR  ISLAND.  J 
Mo.  IB.  i 

Sir : 

I  have  the  honor  to  acknowlodgo  the  receipt  of  your  despatches  Hos.  57  and 
58,  of  the  3rd  and  5th  December  last,  uu  the  subject  of  the  surrender  to  tbo  Crown  of 
the  unsold  land  in  tbo  town  of  Victoria. 

1  have  referred  these  despatches  [17th  March,  1863,]  to  the  Governor  of  the 
Hudson's  Bay  Company,  and  1  now  transmit  to  you  a  copy  of  Mr.  Eerens'  reply. 

In  the  absence  of  any  report  from  you  on  the  letter  addressed  by  Mr.  McTavish  to 
the  Colonial  Secretary,  dated  the  7th'of  January,  wb'ch  forms  an  enclosure  in  Mr- 
Berens'  letter.  1  can  only  impress  upon  you  tbo  importance  ot  not  raising  unnecessary 
controversies  with  the  company's  ofiiccrs  but  ot  conducting  the  correspondence  in  a 
liberal  and  conciliatory  spirit,  the  primary  object  being  to  put  an  end  to  the  questionablo 
tenure  of  the  company,  which  is  calculated  to  impede  the  progress  of  tho  colony. 

With  regard  to  the  lot  ol  land  reserved  fur  the  office  of  harbor  master,  I  shall  still 
defer  my  final  decision  until  I  am  in  possession  of  your  report  on  the  subject,  but  I  am 
desirous  that  you  should  deal  with  this  question  also  in  the  same  spirit,  not  of  course 
sacrificing  tho  interests  of  tho  public  to  the  convenience  of  tho  company,  but  not  on  the 
other  hand  taking  .ndvantage  of  what  is  said  to  have  been  an  error  on  the  part  ot  Mr 
J>alla8  to  expose  the  company  to  unnecessary  expense  and  embarrassment. 


Governor  Douglas,  C.U., 
i&C,  &c.,  &c. 


1  have,  etc., 
(Signed) 


.NEWCASTLE. 
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My  Lord  Duke, 


Hudson's  Bay  IfotsK, 

London,  March  17lli,  1863. 


I  Imvo  tlio  honor  to  ackno\vlodg«  tlio  receipt  of  Mr.  Undor-Secrctary  Elliott's 
lotter  of  tho  27th  ultimo,  together  with  copies  oi  twu  deapntchea  from  Governor 
Douglas. 

In  my  letter  to  your  Graco  of  tho  8rd  November  last,  I  had  tho  lionor  to  place 
botoroyour  Grace  tho  sketched  maps  of  tho  property  which  Mr.  W.  A.  Young  had  for- 
warded to  tho  company  for  conveyance  to  the  Crown,  and  I  was  not  aware  that  there 
was  any  difticulty  in  regard  to  thorn  except  as  to  the  site  to  bo  reserved  for  the  Harbor- 
master. I,  however,  immediately  wrote  out  to  tho  company's  agents  with  directions  to 
have  a  plan  made  of  tho  wholo  Island  showing  exactly  also  what  had  boon  disposed  of 
and  what  remained  for  tho  (jovernmont,  and  1  venture  to  suggest  that  your  Grace  should 
give  instructions  to  tho  Agents  of  tho  Crown  tor  tho  Colony  to  make  a  similar  plan. 
Indeed  I  was  surprised  to  find,  from  Governor  Douglas'  letter,  that  ho  should  not  nave 

Provided  himself  with  a  correct  plan  of  the  whole  Island  and  of  tho  different  holdings 
y  parties  who  had  acquired  any  portion  of  it. 

I  have  always  understood  that  thoro  was  such  a  plan  in  the  oflico  of  the  Colonial- 
Secretary,  although  it  had  been  hinted  to  us  that  alterations  had  from  time  to  time  been 
inado  in  it. 

I  beg  to  assure  your  Grace  that  it  is  tho  earnest  desire  of  this  company  to  adhero 
most  strictly  and  in  perfect  good  faith  to  tho  conditions  of  the  Agreements  entered  into 
with  tho  Government,  and  I  quite  assent  to  your  Grace's  suggestion  that  no  grants 
made  by  tho  company  within  tho  Victoria  Heservo  after  tho  Ist  of  January,  1862,  ought 
to  be  recognized  by  Ilor  Majesty's  Government  unless  it  could  bo  shown  that  the  nego- 
tiations for  thorn  had  proceeded  so  far  before  that  date  as  to  mako  their  completion  a 
inattor  of  right,  and  it  has  never  been  intended  to  raise  any  question  as  to  the  right  of 
the  Crown  to  receive  tho  price  of  any  land  sold  after  the  Ist  January,  1862.  My  belief 
is  that  it  will  bo  found  that  thoro  is  none  such. 

It  is  quite  obvious  that  Governor  Douglas'  communications  aro  conceived  in  a  spirit 
of  hostility  to  tho  company  and  their  representatives  in  the  iHJand,  and  it  is  very 
strange  that  as  the  Eesurve  in  question  was  planned  by  himself  ^vhile  in  the  company's 
employ,  that  he  should  not  havo  himself  any  map  or  plan  showing  its  exact  boundaries. 

I  am,  however,  now  enabled  to  inform  your  Graco  that  by  the  last  mail  wc  havo 
received  from  our  agent,  Mr.  Mactavish,  full  particulars  of  the  land  to  revert  to  tho 
Crown  with  a  map  showing  the  exact  position,  and  I  cannot  do  better  than  transmit 
herewith,  for  your  Grace's  information,  a  copy  of  tho  plan  and  of  a  letter  from  Mr. 
Mactavish  in  reference  to  it.  The  plan  w.ns  forwarded  by  Mr.  Mactavish  to  Mr.  Young, 
the  Colonial  Secretary,  on  tho  7th  January  last. 

1  beg  to  add  that  from  tho  communications  received  from  the  company's  ofEcials 
il  is  quito  cle.ir  that  tho  mention  of  Fort  street  as  tho  site  of  the  oflico  for  the  Harbour- 
master, instead  of  Broughton  street,  was  purely  a  olorical  mistake,  as  in  the  company's 
plan  in  tho  Island  it  is  marked  at  the  foot  of  Broughton  street,  and  the  land  at  the  foot 
of  Fort  is  covered  with  buildings  long  previously  erected  by  the  company  and  occupied 
by  their  ofSces,  and  the  clear  understanding  was  that  the  ollico  for  tho  Harbour-master 
was  to  bo  erected  on  a  part  of  tho  vacant  ground. 

T  hope,  therefore,  that  your  Grace  will  give  instructions  to  His  E;xcollcncy  Governor 
Douglas  for  tho  correction  of  this  error. 


(Signed) 


Ills   GttACE   THE   DOKE   Oi'   NEWCASTLE,   K.G., 
&C.,  &C.,  &0. 


1  have,  &c., 

H.  H.  BEiiENS, 

Governor. 
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P.S. — Sinco  the  nbovo  was  written  n,  letter  lias  boon  roneivod  from  Mr.  DallttB  ilulel 
January  21st,  1803,  in  which  ho  doronda  himself  from  tho  chnrt^o  brought  against  him 
of  having  led  llor  Majesty's  Secretary  for  the  Colonies  into  error  with  respect  to  tho 
Arrangement  concluded  for  tho  settlement  of  tho  company's  land  claims  at  Victoria,  and 
in  compliance  with  Mr.  Dal!  .i'  request  I  havo  tho  honor  of  transmitting  a  copy  of  tho 
letter  herewith. 

(Signed)  H.  H.^BEllENS, 

Governor. 


Sir, 


Victoria,  V.  I. 

2l8t  January,  18G3. 


Wo  now  transmit  copy  of  correspondence  with  Mr.  Young,  tho  Colonial  Secre- 
tary, on  the  subjoctof  the  lands  to  the  south  and  west  of  James  liay  in  continuation  of 
my  report  to  you  of  tho  21st  August  last. 

The  dates  of  this  correspondence  you  will  find  annexed,  and  wo  also  forward  a 
tracing  of  tho  map  tho  original  of  which  accompanied  my  letter  to  the  Colonial 
Secretary  of  7th  January. 

For  the  information  of  their  Honors  wo  shall  now  point  out  tho  quantities  of  land 
■&c.,  which  revert  to  tho  Crown  under  the  agreement  of  iJrd  February,  1862. 


i 


Beacon  Hill  Park 

School  liosorve  .  .  .  . 

Church  Keserve,  Parsonage  and  Cemetery 
Government  Buildings  .  .  . 

Beckley  Farm  .  .  .  . 


105  acres. 
10 
25 
10 
GO  J 


270i  acres. 


Also  the  following  town  property  : 

Lot  for  Police  Barrack,  &c.,  worth 
Lot  for  Post  Olfice, 
Lot  for  Uarbor  Master 


«1 5,000 
0,000 
5,000 


And  should  His  EKcellency  decide  on  passing  this  lot  through  the  company's  pr<)miBeB 
at  the  foot  of  Fort  street  its  valuo  cannot  be  loss  than  fifteen  thousand  dollars. 

We  may  here  refer  to  Governor  Dallas'  letter  to  you  from  this  place  of  13th 
September,  1859,  in  which  is  detailed  tho  manner  that  Ilia  Excellency  acquired  the  sum 
of  27,000  dollars  for  Colonial  purposes  by  the  sale  of  a  portion  of  this  town  property 
belonging  to  the  company,  which  may  also  bo  looked  upon  as  having  reverted  to  the 
Crown. 

The  foregoing  remarks  are  made  subject  to  levisal  after  the  final  decision  of  His 
Excellency  is  mado  known  to  us. 

I  am,  &c., 
(Signed)  DUGALD  MACTAVISH. 

Thomas  Fraseb,  Esq., 
Se'  .etary, 
Hudson's  Bay  Company,  London. 
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Sir 


VfCTORiA,  Vancmiver  Ist.and, 
7th  Junuury,  18(>.'t. 


WiUi  referonoe  to  my  Jotter  of  tlio  29th  July  last,  I  havo  now  tho  honor  to  hand 
you  aocompanying  a  map  of  the  landH  to  tlio  south  And  west  of  Jaiuos'  Hay,  and  at  tl>o 
same  time  to  ask  your  nttontioii  to  tho  following  explanatory  roinarkH  roepeuting  it : 

1.  All  tho  colored  portions  of  tho  map  roprcHont  tho  lands  sold  or  disposed  uf  hy 
the  Hudson's  iiay  Company. 

2.  Ot  the  lands  remaining  unsold  I  propose  that   the  following  sections  marked 
H.BC.,  should  be  retained  by  the  Hudson's  Bay  Company,  v\k.  : 

Section  3  containing  0:00  acres 


4 

5:57 

5 

5:70 

8 

5:75 

10 

5:75 

14 

5:00 

17 

5:00 

n 

20 

10:00 

In  all  eight  sections  measuring  4877  ocrcs,  or  about  forty-eight  and  three-fourths 
acres,  an  allowance  being  made  of  one  and  a  fourth  acre  for  the  h  lo  of  tho  buildings  at 
Beckley  Farm,  will  thus  cover  tho  quantity  of  fifty  acres  to  which  tho  company  ar« 
entitled. 

3.  There  will  still  remain  undisposed  of  sections  and  lots  as  follows : 

Section  18,  containing  3:00  acres 
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48:54  acres 
The  following  lots : 
In  Blocks  39,  No.  921     -  .  .  .  ? 

40,  No.  932,  933 

42,  No.  937,  938,  930,  947,  948,  949  . 

44,  No.  1311,  ;312, 1313,  1314. 1315, 1316,  1317, 1318,  1319, 

132G,  1321,  1322,  1323, 1324,  1325 
46,  No.  1342,  1343, 1344, 1345    .... 
50,  No.  1451, 1452, 1453, 1454,  1455, 1456, 1457, 1458,1459, 
1460, 1461, 1462, 1468, 1464, 1465, 1466, 1450A, 

1467A 

66,  No.  1951, 1952, 1953, 1954, 1955, 1956, 1957, 195?  1959, 
1960, 1961,  1962,  1963, 1964,  1965,  1966,  1967, 
1968, 1969,  1970,  1971, 1972.  - 


Hot 


15 


18  „ 


22 
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WiUei*  front  IoIh  in  Viotorift  Harbour  : 

No.  niDA,  r,r>OA,  r.r>iA, 

fitJSA,  .004 A,  r)ti7A, 

r)r.HA,r.«!)A,  r.70H, 
r.Tucj. 


7><  lots, 
or  about  l'J:00 


(iO:r)l  ucros. 


I 


I'^ay  ton  Hoctions  and  savonty-oi<i;lit  town  lots,  containing  about  six  and-n-lialf  ncroK, 
which,  together  with  tiiu  oniiro  WHtor  front  to  Hoaward  of  tho  Htroot  or  drivo  umrlcod 
iDallas  lioad,  situated  between  SectionH  i\  and  o'i,  but  tho  inoasuronient  of  which  [  have 
uot  conBidorod  it  necessary  to  coinnuto,  will  all  revort  to  tho  Crown. 

Trusting  that  tlio  map  with  tho  explanations  now  given  may  bo  satisfactory  to  His 
Excellency, 

I  have,  &c., 
(Signed)  DUdALD  MACTAVISlf, 

*  Chief  Factor  Hudson's  IJay  Company. 
WiT.T.IAM  A.  0.  YoUNO,  E.'jq. 

VaNCOUVKR's  IsTiAND, 

Colonial  Secretary's  Offioe, 

.Sth  January,  ISO.*}. 

I  bavo  the  honor  to  acknowlcdgo  receipt  of  your  letter  of  yesterday's  Jato, 
together  with  tho  map  accompanying  it  illustrativo  of  iho  land  to  tho  southward  of 
James  Bay  disposed  of  by  the  Hudson's  Bay  Company,  as  well  as  that  reverting  to  the 
Crown  under  tho  agrooinont  of  tho  Srd  Fobruary  ultimo. 

I  havo  laid  thoHO  documents  before  tho  Governor,  and  His  Excellency  will  take  thom 
into  imtnodiato  couuidoration. 

I  havo,  &c., 
(Signed)  WILLIAM  A.  G.  YOUNG. 

To  Dugald  Mactavish,  Esq. 


liir 


Fort  Garry,  Red  Eiver, 

20th  Jannary,  1863. 


I  was  sorry  tQ  observe  m  a  letter  recently  received  from  Mr.  Berens  that  Her 
Majesty's  Secrotarj  for  tho  Colonies  coinplainod  that  I  had  lod  tho  Government  into 
error,  and  that  tboy  expected  more  land  than  ihoy  wore  likely  to  obtain.  On  this  sub- 
ject I  can  only  appeal  to  Mr.  Murdoch  and  Ml'.  Walcott,  with  whom  the  arrangomont 
was  made. 

I  marked  out  with  a  pencil  a  rough  outline  of  tho  ground  remaining  unsold  it  tho 
time  I  lett  Victoria,  and  which  plan  may  still  bo  referred  to.  I  distinctly  and  repeatedly 
stated  that  I  could  not  tell  what  portions  ot  this  ground  might  have  been  sold  subse- 
quently to  my  departure  from  Victoria,  no  information  on  this  head  having  rcachod  me 
or  the  Hudson's  Bay  House.  My  belief  was  in  a  general  way  that  obtaining  fift}' 
acres  for  the  company  at  least  fifty  acres  would  remain  for  the  colony,  besides  several 
valuable  water  frontages  on  the  harbor,  a  park  of  about  two  hundred  acres  immediately 
adjoining  the  above  fifty  acres,  and  several  other  reserves.  I  would  also  appeal  to  any 
unprofessional  man  of  standing,  in  an  undulated  and  woody  country  partly  covered 
with  brushwood  and  intersected « by  roads,   be  could  make  ov on  an  approximation  to 
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what  Hpnco  fifty  arro»  would  cover.      To  do  ho  upon  n  mnp  fiftor  nn  intorval  of  many 

inonthM  wuH  n  utill  inorti  tiinioiilt  tiiak. 

^       _/  ji'  I)  hIiouIJ  bo  borno  in  iniml  tli!\t  tliough  portionH  oC  tlio  dispiitod   j^rounJ   ftro  now 

ff[f    i^<5f<V'»-T(!r^Kulunblo,  yet  Unit  tlio  bulk  of  tliom  was  sold  ut  tlio   iioiniiinl  j)rioo  of  Hfty  dollurs 

and  QUO  liundrud  dolliirs  a  lot.     During  tlio  oarliost  jiortioii  of  my  rosidoneo  in  Victoria, 

^  /^♦v*-**"*^*  *''"'  ^v''"'"  "'  '''"  bii>ds  wore  uousidoroil  to  bo  in  tho  imdispiitoif  and  rii^litful  poHSossion 

/     /  of  tlio  Hudson's  I'ay  (-'onipany,  not  only  by  tlio  pooplo  at  lar;^"  but  by  (lovornor  Douglas 

y         /t  (/<»*it    '*"^'  ^'"^  Colonial  Survoyor,  wbo  bandod  ovor  to  mo  tho  control  of  tlio  land  as  being  tlin 

private  property  of  tlio  company.      'I'ill  tho  L)uko  of  Noweasllo  first  took  oxcoption  to 

y^/      *»v^     tho  validity  of  our  claim   tlioro  had  novor  boon  <!oubt  n])Oii  tlio  siibjoot  in   tho  colony, 

^/'  where  our  occupancy  of  tlio  lands  was  well  known,  and  considorod  to  bo  in  itself  a  title. 

^r^^^#«//  As  mi^ht  have  boon  expected  tho  pooplo  of  tho  colony  eaj^orly  <^raspod  at  tho  prospoct 

J/ f^  of  such  an  acquisition,  and  with  tlia  change  of  rulers  and  ]>ayMiastors   both  dovornor 

>*»_j^fi*'^*^  '"'Douglas  and  the  Colonial  .Surveyor  changed  their  ideas  also  as  to  Iho  ownorshipof  tlie  land, 
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though  nothing  now  had  transpired  to  shako  tho  legal  or  e(iuitablo  claim  of  tho  com- 
pany. Under  those  circumstanoos  no  agroomont  not  granting  tu  tho  colony  tho  wholo 
of  tho  lands  which  they  were  led  to  bolievo  was  thoirs,  could  bo  satisfactory,  and  local 
4hi0ontont  ia  only  what  might  have  been  looked  for. 

In  arranging  the  matter  with  Mr.  Murdook  and  Mr.  Walcott  I  considered  myself 
to  bo  dealing  in  lionor  with  them,  and  ondeavorod  to  guard  against  misleading  thoni  on 
any  point  upon  which  I  saw  they  trusted  to  my  local  knowledge,  in  several  instances 
I  stepod  forward  to  vosorvo  to  the  colony  what  1  believed  to  bo  for  its  advantage,  ono 
of  those  was  tho  Post  Office  lot,  and  perhaps  Mr.  Walcolt  may  recul  to  mind  one  or  two 
other  inatancos.  I  endeavored  to  make  tho  agreement  so  simple  and  concise  that  i\u 
occasion  for'dispute  could  possibly  arise.  Tho  description  of  tho  harbor  master's  lot  at 
the  foot  of  Fort  street  being  clearly  a  clerical  error. 

The  Iriendly  and  liberal  spirit  evinced  by  both  Mr.  Murdoch  and  Mr.  Walcott  in  ho 
far  as  tho  nature  of  their  position  would  admit  were  fully  appreciated  by  mo,  and  in- 
duced me  to  v/aivo  several  claims  which  1  should  otherwise  havo  n<lhered  to;  and  1  am 
desirous  that  t;  copy  ot  this  letter  bo  furnished  both  to  thorn  and  to  the  Colonial 
Office. 

I  havo,  Sic.., 


ThOMAR  FllASEll,  Esq., 

Recrofary, 
Hudson's  JJ.'iy  Company,  London. 


(Signed) 


A.  (i.  DALLAS. 


Victoria,  lUh  August,  18G!J. 
NO.  ai 
My  Lord  Dvhe, 

1  havo  had  the  honor  of  receiving  your  Grace's  despetch  of  tho  14tb  May 
last,  No.  10,  accompanied  by  communications  Irom  the  Hudson's  Bay  Company  in  reply 
to  my  despatches  ISos.  57  and  58,  of  tho  3rd  and  5th  o:  December,  1862,  relative  to  tho 
delay  on  the  part  of  the  company  in  tho  completior.  ..f  tho  preliminary  arrangements 
for  the  carrying  out  of  the  indenture  of  agreement  of  ;>rd  February,  1802. 

2.  Your  (rraco  impresses  upon  mo  tho  importanc  of  not  raising  unnecessary  con- 
troversies with  tho  company's  officers,  but  of  conducting  tho  correspondence  in  a  liberal 
and  concilintory  spirit.  It  has  over  beci  my  desire  to  act  with  tho  company's  offioew 
in  the  settlement  of  all  these  matters  in  tho  most  fiank  and  cordial  manner  but  con- 
sistently with  the  duty  I  owe  Her  Majesty's  Government,  and  with  tho  interests  of  the 
public  I  could  not  refrain  from  pointing  out  to  your  Graco  what  appeared  to  rao  a  most 
remarkable  and  unnecessary  delay  on  tho  part  of  the  Hudson's  Bay  Company,  in  re- 
vealing what  extent  of  land  would  revert  to  tho  Crown  iinder  tho  indenture  before 
mentioned,  of  tho  3rd  February,  18»)2.  In  doing  so  I  did  not  desire  to  raise  any  unne- 
cessary C(^ntrovorsy.     I  believed  your  Grace  to  bo  in  ignorance  ot  tho  true  facts  of  tho 
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caRO,  Mul  t  (looinoil  it  but  rif^lil  to  lay  llioin  l)o('i)ii)  ymi.  It  Win  fiiitllOBt  from  my  wish 
to  cuHt  any  uinliiu  rullui-tiuiiH  upon  tlio  llud-iou'ii  iS!iy  (youipiiii)-,  but  I  coubl  only  jud^u 
ut'  ovontH  DH  Iboy  oourrod  on  titu  Hput,  niul  iiH  I  biivo  ivlroiuiy  roiiuirkod  in  a  pi'oviouH 
iIoHputcli,  it  tiio  JIuiImud'h  liuy  Coiupuiiy  folt  bui-t  at  t'lu  appliiiiico  to  thum  of  the 
iiifLTOiict'ij  to  bo  driiwii  from  prococilinyn  involved  in  ho  luuuli  mystery  uud  delay,  ibey 
bavo  but  thomMolvcH  to  thank  fur  it  by  adoptin/j  audi  a  lino  of  uonduut.  I  notiou  that 
Mr.  iJoron.s  in  liis  lottor  to  your  (iraco  ol'tlio  17tii  Marcli,  allogos  lliat  my  conununica- 
tionH  arc  cuncuivod  in  a  Hpiril  of  hostility  to  tliu  company.  I  need  taUo  no  further 
notice  of  this  obttorvation  than  to  remark  tliat  tliis  i^  not  the  lirHt  time  that  an  attempt 
liaD  been  mado  by  the  Hudson's  liay  Company  to  {•Ivo  such  a  contploxion  tc  tbo  public 
acts  in  roHpect  to  the  company,  wiiich  my  position  has  required  mu  to  taito.  I  bavo 
however,  carofUIIy  abstained  Irom  ever  permitting  the  true  merits  of  the  case  to  bo  lost 
siirht  of  through  tlio  introduction  ot  personalities.  £  deuiro  most  sincerely  and  that 
speedily  to  see  tbo  Hudson's  Bay  Company  contlrmod  in  all  that  tlioy  havo  a  legal  and 
ecpiitablo  riglit  to  under  tbo  oonoossions  mado  by  Jlor  Majesty's  Cfovornmont,  but  I  do 
not  desire  in  a  settlement  of  that  rigbt  to  soo  tlio  public  neoessitios  disregarded  and 
land  yielded  up  to  the  company  that  is  acluully  possessed  and  occupied  for  public  pur-" 
poses,  and  I  fool  suro  that  your  (iraco  will  support  mo  in  what  I  bavo  done  upon  a  per- 
fect comprehension  of  the  whole  case. 

S.  L  trust  that  my  despatch  No,  11,  ot  tho  20th  April  last,  accompanied  as  it  wan 
by  complete  maps  and  plans  explanatory  ot  tho  land  treated  of,  will  have  served  to 
place  tho  whole  caso  clearly  beioro  vour  Uraco  and  to  solve  any  diiticulty  that  may 
exist  to  a  speedy  settlement  of  tho  matter. 

It  is  perhaps  almost  unnecessary  that  1  should  troublo  j'our  Grace  with  any  further 
remarks  upon  tho  correspondence  you  enclose  to  me,  but  1  would  dosiro  to  draw  yours 
(j race's  attention  for  a  moment  to  tho  two  cases  in  particular,  in  which  I  maintain  that 
the  claims  of  tho  Hudson's  liay  Company  under  tho  indenture  should  not  bo  confirmed 
to  tho  great  and  manifest  inconvenience  of  the  public.  The  first  is  the  govornmont 
rosorvo,  upon  which  tho  Government  buildings  stand.  Mr.  IJorons  in  his  letter  of  the 
17th  March,  alluding  I  presumo  to  this  rosorvo,  says  that  it  is  very  strartge  that  as  tho 
rcservo  in  question  was  planned  by  (iovernor  Douglas  while  in  the  company's  employ, 
that  ho  should  havo  not  have  himself  any  map  or  plan  shewing  its  exact  boundaries. 

It  is  with  respect  to  this  that  1  especially  complain  ot  tho  action  of  tho  Hudson's 
Bay  Company.  The  govornment  leserve  was  planned  by  rao,  as  stated  by  Mr.  Berens, 
whilo  in  tho  company's  employ. 

In  1858  it  was  surveyed,  boundary  posts  wore  placed  in  tho  ground,  and  it  waa 
marked  as  so  surveyed  upon  tho  official  map  of  tho  town. 

In  18.^)8  Mr.  Borons  admitted  tho  Government  to  he  in  possession  of  this  reserve. 
In  IS.W  its  roar  lino  was  taken  by  the  company  as  tho  line  of  a  street,  and  towD 
lots  were  surveyed    off  and  sold  facing  tho  rear  of   tho  rcservo,    tho  street  running 
between  them  and  the  rear  of  tho  rcservo,  ^nd  upon  tho  map  upon  which  thet^ie  lots  wer» 
jiublicly   sold  by  tho  company,  in   18i')l),   the   rear  lino  of  tho  reserve  was   exhibited 
as  laid  down    in    1858,    and    yat    notwithstanding    all    this,    in    18G1,    without    any 
intimation  to  mo,    Mr.   Dallas  suddenly  disposes  of  nearly   two  acres  of  tho  reserve 
so  planned,  so   surveyed,  and    so    marked,    in    1858,    and    1   am    credibly   informed 
has  gone  to  Lho  unusual  extent  of  granting  a  guarantee  to  the  person  to  whom  ho  sold 
it — a  land  agent — that  tho  company  would  protect  him  ."gainst  questions  of  title.      Tb© 
language    in   tho   indenture,   which   requins   a   personal    knowledgo   of   tho   locality 
thoroughly  to  appreciate,  is  interpreted  by  tlio  company  lo  deprive  tho   govornmont  of 
the  aforesaid  two  acres  so  sold,  and  to  confirm  tho  act  of  Mr.  Dallas.       I  sent  a  plan  of 
tho  reserve  as  originally  laid  out  to  Mr.  Mactavisb,  in  July,  18G2,  but  ho  declined  to  ac- 
knowledge it  as  being  correct,  although  it  only  contained  the  10  &gtg&  precisely  as  marked 
on  the  map  in  1858,  and  admitted  by  tho  company,  in  18.59,  to  bo  the  reserve.  In  Mr.  Mac- 
lavish's  letter  of  tho  2l8t  January,  1803,  forwarded  in  your  Grace's  doHpatch  now  under 
reply,  the  rosorvo,  to  bo  convoyod  is  represented  to  contain  10  acres.      'Ihia  is  not  the 
oaac;  for  the  piece  before  men tionod  being  deducted,  but  8  acres  or  thei '..(bouts  will  ^•^ 
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left  to  tlio  (Jovcrninciit,  Jtnd  m  1  have  cxplainou  in  my  dospatch  of  tbo  1'  th  April  last, 
would  render  the  roaorvo  coinparativoly  vnlucloss  lor  the  govorninoui  purposes  for 
which  it  waB  allotted. 

Mr.  Dallas,  1  am  told,  was  frequently  seen  (before  leaving  the  colony)  accoMpanied 
by  surveyors  in  the  roar  of  the  government  reserve,  and  he  could  not  bo  ign  .i^ant  that 
its  rear  line  formed  one  side  of  the  street, — that  a  great  part  of  the  opposite  line  was 
fenced  in, — that  houses  were  built  upon  ground  immediately  opposite  to  the  rear  of  the 
reserve,  and  oven  for  some  distance  beyond,  and  it  therefore  appears  to  me  inexplicable, 
except  for  one  reason,  that  the  government  reserve  should  have  not  been  described 
as  Mr,  Dallas  knew  it  was  described, clearly  and  distinctly  on  the  map,  but  that  it  should 
in  the  indenture  of  agreement  have  been  made  to  appear  to  adjoin  and  to  bo  contiguous, 
to  a  farm,  when  surveyed  lots  and  two  if  not  throe  public  thoroughfares  did  actually 
exist  between  the  reserve  and  portions  of  ground  still  unsold  that  once  belonged  to 
the  farm  mentioned,  Mr.  Dallas  offers  no  explanation  on  this  head  in  his  letter  of  the 
20th  January,  186i5,  forwarded  by  Mr.  Borens. 

The  other  case  is  the  Post  Oilico  lot.  Mr.  Dallas  claims  tho  merit  of  reserving  thia 
lot  to  the  colon}'.  Mr.  Dallas  knew  that  it  was  in  possession  of  tho  Government  and 
had  a  yovcrnmont  building  upon  it,  and  I  presume  for  that  reason  "  stopoed  forward  " 
to  rosorvo  it  for  tho  colony.  J3ut  Mr.  Dallas  also  knew  that  tho  ground  was  claimed  by 
tho  Government  not  only  of  this  lot  but  of  two  adjoining  lots,  the  same  having  been  in 
undisturbed  and  undisputed  possession  oi  the  Government  for  more  than  12  years,  and 
as  has  been  'shewn  in  iny  despatches,  of  the  numbers  and  dates  as  per  margin,. 
[No.  17,  of  28th  March,  18G0j  No.  51,  of  7th  December,  ISGOj]  virtually  removed 
from  the  control  of  tho  compan}',  and  as  Mr.  Dallas  know  this,  and  also  knew 
that  a  government  building  Htood  upon  those  two  other  lots,  it  seems  to  me  more  than 
strange,  that  Mr.  Dallas  while  so  candidly  coming  forward  iu  tho  intercuts  of  the  colony 
ill  respoct  of  Iho  Post  OSlco  lot  and  building,  should  have  mado  no  mention  at  all  of  the 
other  .,;iially  valuable  government  building,  and  only  such  a  mention  of  tho  two  lots  as, 
1  must  think,  he  well  knew  would  yield  them  up  to  the  Hudson's  Bay  Company. 

1  sincerely  trust  that  the  reasons  and  explanations  I  havo  already  given  in  my 
despatch  No.  11.  of  the  20th  April  last,  will  induce  your  Grace  to  insist  upon  the  colony 
being  left  in  undisturbed  possession  of  tho  govomraont  reserve,  as  originally  laid  down, 
and  of  tho  property  cut  up  into  throe  lots,  which  is  noio  occupied  and  held  by  the  Colonial 
Government  in  Govornment  street.  And  in  thus  urging  this  stop  upon  your  Grace  I 
hope  that  you  will  doom  that  1  am  not  raising  a  controversy  which  is  unnecessary,  but 
that  1  am  performing  a  simple  act  of  duty  to  tho  public  which  it  would  bo  culpable  to 
neglect. 


His  GaACK  TiiK  Duke  of  Nkwcastlii;, 
&c.,  &c.,  &c. 


1  havo,  &c., 
(8igncd)  JAMES  DOUf  LAS. 
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SCHEDULE 


OF 


DESPATCHES  '&  CORRESPONDENCE 

Transmitted  to  House  of  Assembly  in  Governor  Ihuglas'  Message  0/ 

3d  of  September,  1863. 


Dat«.  Ko. 

3Sth  June,  )  160.  26 

10th  January,  1861.  6 

5th  April,  1861.  64 

9th  June,  1869. 

SndJanuarj,  1860.  4l>/ 

16th  December,  1859. 

7th  January,  1860. 
28th  Uarcb,  1860.  17 

1st  January,  1861. 
24th  August,  1860.  32 

26th  June,  1860. 

7th  December,  I860.        61 
l«th  May,  I860.  28 

30th  March,  1860. 

9th  April,  1860. 
14th  April,  1860.  ' 

7th  February,  1861.  9 

15th  January,  1861. 
28tb  January,  1861. 
30th  Januarr.  1861. 
31st  January,  1861- 

4th  February,  1861. 
nth  February,  1861. 
15lh  February,  1861. 
18th  February,  1861. 
15th  June,  1861.  Gl 

23rd  .Maj,  1861. 
24th  May,  18G1. 
26th  July,  1861.  65 

1 5th  July,  1861. 
24th  Octoberf  1861.  <>6 

8th  August,  1861.  5(1 

27th  April,  1801. 
27th  April,  1861. 


OescriptiOB. 
Duke  of  Newcastle  to  Governor  Douglas 
Oorernor  Douglas  to  Duke  of  Nevrcastle  ^     , 

Mr.  Borens.to  Governor  Douglas 

Duke  of  Newcastle  to  Governor  Douglas 

Hr.  Berens  to  Duke  of  Newcastle 

Mr.  Mcrivale  to  Mr.  Berens 

Governor  Douglas  to  Duke  of  Newcastle 

Mr.  Barclay  to  Governor  Blanshard 

Mr.  Fortescue  to  Governor  Douglas 

Mr.  Uerens  to  Duke  of  Newcastle     . 

Governor  Douglas  to  Duke  of  Newcastle 

Govcroor  Douglas  to  Duke  of  Nowcastle 

Mr.  Young  to  Mr.  Dallas        ,    ;  ; 

Mr.  Dallas  to  Mr.  Young 

Mr.  Ekallas  to  Mr.  Young 

Governor  Douglas  to  Duke  of  Mewca'»le 

Mr.  Young  to  Board  of  Management,  Hudson's  Bay  Oompany 

M'.  Dallas  to  Mr.  Young 

Mr.  Gary  to  Colonial  Secretary 

Mr.  Young  to  Mr.  Dallas       /'  . 

Mr.  Dallas  to  Mr.  Young        . 

Mr.  Young  to  Mr.  Dallas  . 

Mr.  Dallas  to  Mr.  Yount; 

Mr.  Young  to  Mr.  Dallas 

Duke  c' Newcastle  to  Governor  Douglas 

Sir  F.  tiogers  to  Mr.  Berens 

Mr.  Rorens  to  Duke  of  Newcastle 

Duke  of  Newcastle  to  Governor  Douglas 

Mr.  licrena  to  Duko  of  Ncwcixetlo 

Governor  Douglas  to  Duke  of  Newcastle 

Governor  Douglas  to  Duko  pf  Newcastle 

Mr.  Poinberton  to  Governor  Douglas 

Mr.  Gary  to  Ur.  Young 
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notb  April,  iooi. 

iBt  May,  18G1. 

9th  May,  1861. 

9th  May,  18C1. 
llth  May,  1861. 
14th  May,  1861. 
18th  May,  1861. 
asth  June,  1861. 

4th  December,  1861. 

8th  November,  1861. 

4th  December,  1861. 
27th  February,  1862. 

8th  May,  1862. 
S4th  January,  1862. 

V'aOth  July,  1862. 
15th  November,  1863. 

3rd  November,  1862. 
15th  JuJy,  1862. 
39th  Joly,  1862. 

Isk  Aogust,  1863. 

4th  August,  1862. 
19th  December,  1862. 
SOth  April,  1863. 
24th  March,  1863. 

let  October,  1862. 

3rd  December,  1863. 

6th  December,  18C2. 

2nd  December,  1862. 

4th  December,  1862. 
14th  May,  18Q3:*   ^      . 
17th  March,  1863. 
2l8t  January,  1863. 

7th  January,  1863. 

8th  January,  1063. 
20th  January,  1863. 
llth  August,  1863. 


No. 
It 
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10 
98 

84 

39 

121 


123 
11 

119 
57 
58 
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SCHEDULE. 

Posorlption. 
Mr.  Young  to  Surveyor- General 
Mr.  Pemberton  to  Mr.  Young 
Mr.  Pemberton  to  Mr.  Gary 
Mr.  Young  to  the  Atlorncy-G.'neml 
Case  for  Opinion  ot  Counsel 
Attorney-General  to  Color  inl  Secretary 
Opinion  of  Counsel    .  %    v* 

Mr.  Cairy  to  Colonial  S<  cretary  '»   f^' 
Duke  6f  Newt'rts«le  to  C  orernor  Douglas 
Mr.  Berens  to  Duke  of  IJ^ewcnstle 
Mr.  Fortescue  to  Mr.  B  .-rens 
Governor  Douglas  to  Duke  of  Newcastle 
Duke  of  Newcast'c  to  Governor  Douglas 
Duke  of  Newritstle  to  Governor  Douglas 
Indenture 

Governor  Liouglas  to  Duke  of  Newcastle 
Duke  of  Newcastle  to  Governor  Douglas 
Mr.  Berens  to  Duke  of  Newcastle 
Mr.  Young  to  Mr.  Mactavish 
Mr.  Mactavish  to  Mr.  Young  . 
Mr.  Young  to  Mr.  Mactavish 
Mr.  Mactavish  to  Mr.  Young  . 
Duke  of  Newcastle  to  Governor  Douglas 
Governor  Douglas  to  Duke  of  Newcastle 
Mr.  Cary  to  Mr.  Young 
Duke  orNcwcastio  to  Governor  Don^'as 
Governor  Douglas  to  Duke  of  Newcastle 
Governor  Douglas  to  Duke  of  NewcasHe 
Mr.  Young  to  Mr.  Mactavish 
Mr.  Mactavish  to  Mr.  Young  . 
Duke  of  Newcastle  to  Governnr  Douglas 
Mr.  Berens  to  Duke  of  Newcastle 
Mr.  Mactavish  to  Mr.  Frns«  r 
Mr.  Mactavish  to  Mr.  Youi  g . 
Mr.  Young  to  Mr.  Mactavish 
Mr.  Dallas  to  Mr.  Frapcr 
Governor  Do'jg!as  to  Dnke  of  Newcastle 
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PLANS,  TRACINGS,  &c. 
EncloBuroa  In  Letters  from  Mr.  Young  to  Mr.  Mactavish,  of  ir>tb  July,  1862  : 

1.  Harbour  Master's  Oflice. 

2.  Police  Barracks  and  Post-oflico  Lot. 

3.  School  Reserve. 

Church  Reserve  and  Cemetery. 

Parsonage. 

Public  Park. 

4.  Government  Oflices. 
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Enclosures  in  Mr.  Mactavish's  Letter  to  Mr.  Young,  of  29t1i  July,  1862: 


1. 
2. 
3. 

4. 

5. 
C. 


Harbour  Master's  Oflice. 

Police  Barracks  and  Prison  Lot. 

Post-office  Lot. 

Public  Park. 

Scl-'ol  Reserve. 

CL     ch  Reserve,  Parsonagio  ^nd  Cemetery, 

Oovernment  Oilicos. 


finclosure  in  Mr.  Mactavish's  Letter  to  Mr.  Young,  of  7th  January,  1863  : 

Plan  of  Land  to  bu  surrendered  to  H.  M.  Government  under  agreement  of  r.tU  I'tiluuary,  \%C* 
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